If the home owner is doing the DIY themselves then
the CDM Regulations will not apply. If the domes-
tic home owner employs someone to carry out
construction work in their home then they become a
client under CDM 2015.

A domestic client is someone who has construction
work done on their own home, or the home of a fam-
ily member, which is not done in connection with a
business.

Although, Domestic clients are now within the scope
of CDM 2015, their duties as a client are normally
transferred to;

. The contractor, on a single contractor project;
or;

. The principal contractor, on a project
involving more than one contractor.

. Or if the client wishes to make a specific

appointment, the designer.

Local authorities, housing associations, charities,
landlords and other businesses may own domestic
properties, but they are not a domestic client for the
purposes of CDM 2015. If the work is in connection
with a business attached to domestic premises, such
as a shop, the client is not a domestic client.

There is a notification form you can complete and
submit via the HSE website.
(https://www.hse.gov.uk/forms/notification/f10.htm)
Baily Garner (Health & Safety) Ltd have carried out
this duty on behalf of our clients for many years and
will continue to do so as part of our CDM
Compliance Advisor scope of services if requested.

CDM 2015 defines a client as anyone for whom a
construction project is carried. This definition
includes both non-domestic (or ‘commercial’) clients
and ‘domestic’ clients (i.e. clients for whom a
construction project is carried out which is not done
in connection with a business).

The Regulations apply in full to commercial clients,
but not for domestic clients. The domestic client du-
ties are passed onto on to other professional duty
holders i.e. Contractor and Designer

The HSE have defined the Principal Designer as

“A Designer with control over the pre-construction
phase” By ‘control’ it means the person in control
of the design process. By ‘Designer’ it means an
organisation or individual who either;

. prepare or modify a design for a construction
project (including the design of temporary
works.

. Arrange for, or instruct someone else to do
so.

The term ‘design’ includes drawings, design details,
specifications, bills of quantity and calculations pre-
pared for the purpose of a design.

The principal designer will usually be an organisa-
tion or, on smaller projects, they can be an individual
with;

* a technical knowledge of the construction industry,
relevant to the project

* the understanding and skills to manage and co-
ordinate the pre-construction phase, including any
design work carried out after construction begins.

Designers include architects, consulting engineers,
quantity surveyors, interior designers, temporary



work engineers, chartered surveyors, technicians or
anyone who specifies or alters a design.

They can include others if they carry out design
work such as principal contractors, and specialist
contractors e.g. an engineering contractor providing
design, procurement and construction management
services.

Where commercial clients become actively involved
in designing in relation to their project, they may also
be considered to be designers.

Yes, Principal designers will need to consider
whether they have any gaps in their skills,
knowledge and experience for the project and, if
So, seek further advice. Therefore to perform ALL
functions of the Principal Designer may require the
engagement of a sub-contractor to provide the
necessary support. Baily Garner (Health & Safety)
Ltd have developed a CDM Compliance Advisor
scope of services to support Principal Designers in
the delivery of their duties under CDM 2015.

No, not if you’re painting project only involves the
one contractor. However if the painting involves
other trades not directly employed by the same
contractor then a formal appointment of a Principal
Designer will then be required.

If the electrical works form part of the project and will
be carried out by another sub-contractor then yes.
As there is more than one contractor on the project
the client will need to appoint a Principal Designer
and Principal Contractor.

Yes, as long as the contractor performs the duties
of the Principal Designer and has the relevant skills,
training and experience.

Yes. The Client will need to formally appoint one of
the contractors as The Principal Contractor.

Where there is more than one contractor, or if it is
reasonably foreseeable that more than one contrac-
tor will be working on a project at any time, the client
must appoint in writing;

1. a Designer with control over the
pre-construction phase as Principal

Designer; and

2. a Contractor as Principal Contractor.

No. The Duties of the CDMC have been split be-
tween the Client and the Principal Designer and
have clearly defined duties. However, it is expected
some CDMC’s may be able to assist in the delivery
of these duties if they have the relevant skills, knowl-
edge and experience.

If a painter picks paint colours, and is in control of
the project he will be considered a designer. The
term ‘design’ includes drawings, design details,
specifications, bills of quantity and calculations pre-
pared for the purpose of a design.

A ‘designer’ means any person (including a cli-
ent, contractor or other person referred to in these
Regulations) who in the course or furtherance of a
business;

(a) prepares or modifies a design; or

(b) arranges for, or instructs, any person under
their control to do so, relating to a structure, or to a
product or mechanical or electrical system intended
for a particular structure, and a person is deemed to
prepare a desigh where a design is prepared by a
person under their control;

It is therefore reasonable to expect a contractor with
design input to act as a designer if they have clearly
defined roles and responsibilities. If there is more
than one contractor then yes it is possible for the
painter to be a principal designer.



The HSE have allowed a transitional period of 6
months. Therefore projects that started prior to the
6th April 2015 can continue with the CDMC under
the old regulations until 6th October 2015.

You can carry on the project with your COMC as
long as this contract was already in place prior to the
6th April 2015.

It may demonstrate compliance, however, the client
may need to add key questions to progress
meetings and ask for the Principal Contractor to pro-
vide evidence. However we would expect independ-
ent audits on more complex projects to be requested
to ensure compliance.

The HSE and professional bodies including trade
bodies will need to provide targeted information. It is
also expected a competent person within the con-
struction industry should be encouraged to embrace
learning and knowledge to ensure they are up to
date with current guidelines and best practice.
However, Baily Garner (Health & Safety) Ltd have
the knowledge expertise and experience in the
industry to help guide and advise those that need
assistance with the changes to the CDM
Regulations.

Duty holders should be appointed as soon as practi-
cable and before the start of the construction phase.
Ensuring they have enough time to carry out their
duties to plan and manage the pre-construction and
construction phases respectively.

The Principal Designer should be appointed as early
as possible in the design process, if practicable at
the concept stage. Appointing the Principal Designer

early will provide the client with help in matters such
as pulling together the pre-construction information
and giving the Principal Designer enough time to
carry out their duties.

The Principal Contractor should be appointed early
enough in the pre-construction phase to help the
client meet their duty to ensure a construction phase
plan is drawn up before the construction phase
starts. An early appointment also gives the principal
contractor time to carry out their duties such as pre-
paring the construction phase plan and to liaise with
the Principal Designer in sharing any information
that may be relevant for health and safety.

If no appointments are made by a client then by
default they will be required to fulfil all the duties of
the Principal Designer and Principal Contractor.

Yes, but only if there are clearly defined stages to
the project. They cannot be considered Principal
Designer at the same time.

Since there is no construction taking place then you
do not need to formally appoint a Principal Designer.
However, they will have to demonstrate they have
the skills, experience and have implemented the
principles of prevention in the design stage.

Once the project is passed on to become a live
project then a Principal Designer will have to be
appointed by the person instructing for works to be
built.

If competent to do so, they can support the existing
team to ensure compliance with the regulations.
Baily Garner (Health & Safety) Ltd have developed
CDM Compliance Advisor scope of services to assist
Clients and Principal Designers.



Taking on the Principal Designer duties will not
cause many changes to designers existing roles.
There is more emphasis on them to ensure and
demonstrate compliance. The main change will be
the responsibility for producing the Health and Safe-
ty File. The Health and Safety File is currently not
part of the designers skill set and this is something
that external safety consultancies can assist with.
The Health and Safety File must contain relevant
information about the project which should be taken
into account when any construction work is car-
ried out on the building after the current project has
finished.

The file is only required for projects involving more
than one contractor.

Yes this is a possibility. Up skilling and Up training
will be needed. The Health and Safety File can be
time consuming when chasing and collating the in-
formation so some may still opt for the appointments
of a third party to produce this on their behalf.

Yes. A Health and Safety Advisor can carry out both
roles for the Client and the Principal Designer. The
only issue is in regards to auditing the role of Prin-
cipal Designer on the Clients behalf. This could be
out sourced to a third party as this could be seen as
a conflict of interest. However the scope of services
provided by Health and Safety advisors can incorpo-
rate one or both services to the Client.

The HSE are operating a Fee For Intervention Cost
recovery Scheme (FFI). They investigate incidents
and complaints of breaches in health and safety
(CDM Regulations). If a material breach of health
and safety law is discovered then a fine will be
issued.

The fine is based on the amount of time that the
inspector has had to spend identifying the breach,
helping the company to correct it, investigating and
taking enforcement action.

All duty holders will have to ensure compliance with
individual duties to avoid a possible fine should a
material breach be identified.

Client’s duties will be applicable on all construc-

tion projects, irrespective on the duration of the
construction works. Therefore there will be a dra-
matic change to how schools manage construction
projects. Smaller projects (less than 30 days) will
now ideally require a specific client brief to ensure all
elements of the regulations have been considered.
The Client will need to make sure that the project

is notified to the HSE if a project is expected to last
longer than:

. 30 working days and have more than
20 workers working on the project at any one
time, or

. exceed 500 person days,

Further information on how to notify construction
work can be found at www.hse.gov.uk/construction/
cdm/faq/notification.htm. However under COM 2015
the notification period is no longer a trigger for
additional appointments. The Principal Contractor
and Principal Designer are to be appointed by a
Client on any project where there will be more than
one contractor engaged. The Client will also now
need to ensure a Construction Phase Plan is pro-
duced by Contractors/Principal Contractors on every
project

It is possible, it depends why they have returned to
the project and the level of involvement required.
This will be decided by the design team and depend-
ant on the brief and the control of the design process
established at the beginning of the scheme.

There will be a transitional period that will run for six
months from 6 April 2015 to 6 October 2015.

For projects starting before 6 April 2015, where the
construction phase has not yet started and the cli-
ent has not yet appointed a CDM co-ordinator, the
client must appoint a Principal Designer as soon as
it is practicable. If the CDM co-ordinator has already
been appointed, a Principal Designer must be ap-
pointed by 6 October 2015, unless the project comes
to an end before then.



Previously this did not come under CDM regulations.
Now all temporary structures need to comply with
the CDM 2015 regulations which require the Con-
struction Sites Directive to be applied to any project
which includes construction (which is defined as
working on a structure erecting/maintaining/disas-
sembling).

Whenever there is more than one contractor work-
ing on a project a Principal Designer and a Principal
Contractor must be appointed in writing by the Client
and those appointed must perform specified duties.
CDM 2015 Regulations implement a European
directive, which does not permit exceptions for
particular types of construction work, including
erection and dismantling of temporary structures

for TV, film and theatre productions and live events,
wherever it is carried out. The definition of construc-
tion work is broad and encompasses a wide range of
activity in the entertainment sectors from high to low
risk work.

We have developed a range of services that can be
scoped according to your business’ requirements.
For example, we can assist with the role of Principal
Designer, provide relevant Management Systems
and third party auditing and offer fully accredited
training to equip you for the changes.

Please contact health.safety@bailygarner.co.uk for
more information on our COM Compliance Advisor
scope of services and Training.

Baily Garner (Health & Safety) Ltd have a wealth of
experience built up over many years in the construc-
tion industry. We are able to ensure compliance with
the CDM 2015 Regulations by introducing a range of
services to ensure compliance;

. Baily Garner will work with the client to either
utilise an existing format or develop a bespoke
Health and Safety File format to meet the needs of
the project and the CDM 2015 Regulations

. Facilitate meetings on site with the project
team to present the agreed format, content and
deadlines.

. Advise duty holders of “What they must do”
in relation to the Health & Safety File including Prin-
cipal Designers and Principal Contractors.

. Aid and assist the project team to fulfil their
duties in the provision of accurate and relevant infor-
mation.

Monitor Progress by introducing and de-
velop a bespoke ‘Health and Safety File Tracker’
which will ensure the Health and Safety File is
updated, reviewed and revised as necessary as the
project progresses.

. Gathering and compiling information from
all relevant parties and formatting into pre-agreed
format

Delivering the completed Health & Safety File
in the agreed format to the client

. A full scope of our services is available on
requested

The Client will need to notify the HSE of projects
before works commence if they will exceed;

a) 30 construction days with 20 or more workers
working simultaneously
b) or if the project exceeds 500 person days

The Principal Designer now has primary responsibil-
ity for preparing the file, and reviewing, updating and
revising it as the project progresses and they must
also pass the completed file to the client to keep.

If the Principal Designer’s appointment finishes be-
fore the end of the project, the file must be passed to
the Principal Contractor for the remainder of the pro-
Ject. The Principal Contractor must then take on the
responsibility for reviewing, updating and revising it
and passing it to the client when the project finishes.
A health and safety file is only required for projects
involving more than one contractor.

The health and safety file is defined as a file appro-
priate to the characteristics of the project, containing
relevant health and safety information to be taken
into account during any subsequent project.

The file must contain information needed to ensure
health and safety during any project such as mainte-
nance, cleaning, refurbishment or demolition.
Information on the following should be considered
for inclusion in the file:



. a brief description of the work carried out;

. any hazards that have not been eliminated
through the design and construction processes, and
how they have been addressed (e.g. surveys or
other information concerning asbestos or
contaminated land);

. key structural principles (e.g. bracing,
sources of substantial stored energy — including
pre- or post-tensioned members) and safe working
loads for floors and roofs;

. hazardous materials used (e.g. lead paints
and special coatings);

. information regarding the removal or
dismantling of installed plant and equipment (e.qg.
any special arrangements for lifting such equipment);

. health and safety information about
equipment provided for cleaning or maintaining the
structure;

. the nature, location and markings of signifi-
cant services, including underground cables; gas
supply equipment; fire-fighting services etc;

. Information and as-built drawings of the
building, its plant and equipment (e.g. the means
of safe access to and from service voids and fire
doors).

It is the Clients duty to provide Pre Construction In-
formation to the project team. For projects with more
than one contractor, the Client can expect to receive
help from the Principal Designer in drawing this
information together. They have a duty to assist the
Client in this. Pre-construction information provides
the health and safety information needed by;

a) designers and contractors who are bidding
for work on the project, or who have already been
appointed to enable them to carry out their duties;

b) Principal Designers and Principal Contractors
in planning, managing, monitoring and co-ordinating
the work of the project.

Pre-construction information is defined as informa-
tion about the project that is already in the client’s
possession or which is reasonably obtainable by or

on behalf of the client. The information must:

. be relevant to the particular project;
. have an appropriate level of detail; and
. be proportionate given the health or safety

risks involved

A construction phase plan is a document that must
record the:

a) health and safety arrangements for the
construction phase;

b) site rules; and

c) where relevant, specific measures

concerning work that falls within one or more of the
categories listed in Schedule 3.

The plan must record the arrangements for manag-
ing the significant health and safety risks associated
with the construction phase of a project. It is the
basis for communicating these arrangements to all
those involved in the construction phase so it should
be easy to understand and be as simple as possible.

In considering what information is included, the
emphasis is that it:
. is relevant to the project:

. has sufficient detail to clearly set out the
arrangements, site rules and special measures
needed to manage the construction phase ; but

. is still proportionate to the scale and com-
plexity of the project and the risks involved.

A Construction Phase Plan is now required on all
construction projects, even where only one contrac-
tor is engaged.

Baily Garner (Health & Safety) Ltd can be appointed
as a Health & Safety Compliance Advisor to Clients
and Principal Designers to assist and provide advice
and guidance on their CDM Duties. The legal duty
will always remain with the Clients and Principal
Designers however we can assist with the process
to demonstrate compliance.



Change to processes

Our Project Information Register will be used as our
main tool to address all relevant H&S Information in-
stead of the usual Information Pack which will be ob-
solete from 6th April 2015. This will be supplemented
with guidance (similar to the Information Pack) and
will be issued to the Contractors and Principal Con-
tractors in the usual manner.

The Principal Contractor/Contractor will still be
required to issue their Construction Phase Plans to
ourselves, on behalf of the Client, in the usual man-
ner. We can then review the plans to ensure they
have been suitable drawn up and advise our Clients
as necessary.

We can continue to notify the HSE of Notifiable pro-
Jects on our Clients behalf as we have done under
CDM 2007. We will also be issuing regular updates
through the process.

In addition to the above we will be carrying out CDM
Compliance Appraisals to ensure all aspects of CDM
and H&S have been addressed as part of the design
development, procurement and construction process
this will involve monitoring the Principal Designer
(Lead Designer) and the Principal Contractor.

Where the Client’s Principal Designer is not able to
produce the Health & Safety File for the project we
can also take this on, under the CDM Compliance
Advisor role to the Client.



