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In the previous edition of ‘Review’, I wrote an article entitled ‘End 

of an Era’, espousing the virtues of our former Chief Executive, 

Rachael Corcoran. It would make perfect sense then, for me to 

title this article “A New Era”, considering we are well under way to 

appointing a successor for Rachael. In all likelihood, by the time 

you read this article I may already have made an announcement 

regarding our new Chief Executive!

Not only is this ‘a new era’ for BCCA, it is also a new era for our 

sector in the UK. The FCA rules and price cap have dramatically 

reshaped the High Street and online ‘retail financial services’ 

presence, with over 700 fewer High Street outlets than 2 years 

ago, and dozens of fewer online players. Certainly, the remaining 

firms are confident they have an important role to play in the lives 

of their customers, and are committed to treating customers fairly.

Whilst there may be a few online ‘fringe’ players who are trying 

to exploit the current situation and have no intention of being 

authorised, the market has been purged of the businesses, 

systems and processes that were proving detrimental to 

consumers. It is our genuine hope and belief that the FCA will see 

the commitment firms are making, and in many instances have 

always made, to being a true, viable alternative to mainstream 

financial institutions, and that the FCA also recognises how 

important our services are to our customers.

I don’t think anyone disagrees that given past behaviour, our 

sector does not get a lot of sympathy. However, our customers 

should, and the more choices those customers have, the better 

off they will be. If banks continue to withdraw accounts from, or 

refuse to grant new accounts to, Money Services Businesses 

and High-Cost Short-term Credit providers, it will be the millions 

of customers who use those services who will suffer. If the FCA 

truly believes in fair outcomes for consumers, they need to ensure 

that there will be a viable, competitive market for those who are 

marginalised by the mainstream financial institutions. The irony 

of course, is that the banks ‘created’ the retail financial services 

A message from the Chairman

Richard Fuller

sector by not being able, or not wanting, to provide the services 

our customers need. There is no sign of this changing, and the 

logical view on our sector should be that there is a ‘healthier’ 

choice for customers now, than it has ever been.

That aside, the reality is that at this stage, no HCSTC firms have 

been authorised, and every indication is that it will be a lengthy 

process. As always, BCCA is here to support members through 

this delicate process. And as always, Lisa Holder and Brian Corke 

have done a fantastic job ensuring a high level of service during 

this period of transition for the Association, and for the sector. A 

massive well done, and thank you, to them both.

It would be remiss if I did not put a plug in for our Annual 

Conference and AGM, scheduled for November 27, 2015. By all 

accounts, last year’s Conference 

was a huge success, and judging by 

this year’s agenda, see page 13, the 

2015 Conference stands to be the 

best one yet. Despite the uncertainty 

still out in the market, one thing for 

certain is that the Conference is not 

to be missed, so please reserve your 

places soon!
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EVENTS

Annual Dinner 

Held the evening of the conference, the menu has been agreed, 

and can be seen on page 14. 

We have a limited number of corporate tables available where 

you can reserve eight places for a cut price of just £650, normal 

cost £800.

We have also secured plenty of rooms at the hotel, and at a 

discounted rate, so that you can have a really good time with no 

work the following day. All you have to do is contact the Hotel on 

01509 670575 and ask for reservations.

The discount only applies to rooms booked by 30 October.

As at previous events we will be raising money for a charity; this 

year, Text Santa.

About the venue

The hotel itself is less than half a mile from the M1 motorway on 

the perimeter of the Airport with first class rail links from both 

London and the North.

Check out the fees for attending both events on page 12, and 

watch the website for further details. We strongly suggest that you 

book early to avoid disappointment as numbers are limited.

Have you booked your places yet?

BCCA Annual Conference and Dinner will be held at Friday 27 

November 2015 at the Radisson Blu Hotel, East Midlands 

Airport, Castle Donnington, Derbyshire. 

Conference

All speakers have confirmed their participation, see the agenda 

below, and the exhibition area is filling up quickly with over half the 

places now booked.

Conference Agenda

Annual Review Richard Fuller

 

Regulatory Round Up Clare Hughes – Eversheds LLP

 

Panel Session ‘Where do we go from here.....’

• Chair: Richard Fuller

• Joanna Elson (Money Advice Trust)

• FCA representative

• Karen Taylor, Themis Chambers

• Conference Sponsor

• Conference sponsor

Annual General Meeting (AGM) Members only

Illegal Money Lending Team – Perspective on the last 12 months 

David Benbow, Illegal Money Lending Team

Break Out Sessions

Third party cheque cashing (C&CCC) – cheque imaging update

Quest speaker - Gordon Madgwick C&CCC

Credit (ASA) ‘The future of financial promotions in  consumer credit’

Quest speaker - Karen Harms ASA

Credit (FCA) ‘The next phase for authorised firms’

Quest speaker - FCA

‘The future of consumer protection in the UK’

Leon Livermore, Trading Standards Institute (TSI)

Information Commissioners Office – DPA update

Alastair Barter, ICO Senior Policy Officer

Chairman’s Closing Remarks Richard Fuller

Our Conference & 

Annual Dinner 2015 

“Reflection and Projection” 
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The potential difficulties faced by 3rd party cheque cashers when 
the new cheque imaging legislation is introduced could be the 
potential for new fraud.  A customer could, hypothetically, send the 
cheque image to the bank for depositing, but then take the paper 
original to a store to cash again, thus providing new opportunities 
for fraud. 

 This could be prevented by only paying on full clearance, 
however as a lot of our customers require immediate payment this 
could have an impact on the individual finances of our core loyal 
customers who have been using our service without any problems 
for a considerable amount of time. An example of this would be a 
£100 cheque which could be paid out in full at the moment, but 
when the proposed new legislation comes into force we may need 
to wait until the two days full clearance, to prevent the threat of this 
new type of fraud.

On reflection for Cash Converters the jury is still very much out 
on this proposal.  Until we have more details available to allow us 
to make an informed decision on any changes we may need to 
implement. Until then we will continue to operate as normal and 
welcome customers both old and new alike to use our services.”

T he Small Business, Enterprise & Employment Bill 2014- 
2015 received Royal Assent on 26 March this year. This 
legislation makes it possible for consumers to deposit a 

cheque into a bank using an image of it and this, should,  result 
in a faster clearing cycle for cheques. The current system is 
known as the 2-4-6 day cycle, which means that a customer 
paying a cheque into their account starts to earn interest on the 
money within two days of depositing the cheque. No later than 
the fourth day, the customer  is able to withdraw the money from 
the deposited cheque, but the cheque can still be dishonoured 
(“bounce”); only on the sixth day can the customer be certain that 
the money is theirs.

A new model of “1-2-2” has been put forward as a “desirable 
and realistic target” for the industry , which would mean that the 
cheque will be completely cleared on day 2. A saving of 4 days. 
It will speed up the clearance cycle by abolishing the requirement  
for physically sending a paper cheque to a clearance processing 
centre allowing the banks to digitally scan the images  to the 
receiving bank instead, thus preventing the cheques being “lost” in 
clearance which is currently a problem.   The potential benefits to customers of the new digital system 
could be significant. Barclays are currently trialing a Cheque 
Imaging service for cheques up to the value of £500 via a mobile 
app, which allows customers to photograph their cheque and 
deposit it digitally without the need to visit a branch.  The cheque 
funds are then available to draw almost instantly. This will benefit 
customers in rural areas that have no local branches; those who are 
less mobile or face a disability and full time employees who find it 
inconvenient to get to the bank, by instantly depositing cheques 
into their bank accounts. 

The option to bank cheques at a local branch will still be 
available, and bank staff will digitalise the cheque.Cheque imaging for Cash Converters is, theoretically, a good 
idea, it will speed up the cheque clearing process from a 2-4-6 
day cycle to potentially just 1-2-2 day cycle; however this will only 
happen if cheques are banked daily by our stores.  It will mean our 
customers will have to wait less time for their money, improving 
our service to our customers who are at the heart of our business. 
Allowing cheques to clear quicker may prevent some type of frauds 
or allow us to see patterns appearing more quickly, allowing us to 
put out alerts to our network.

Cheque ImagingThe view of Cash Converters (UK) Limited a BCCA member

Jo-Ann Donnellan – Cheque Cashing Officer Jo-Ann has been in working within the finance lending sector for 10yrs.  For the last two years Jo-Ann has been working for Cash Converters Ltd as a Cheque Cashing officer within the accounts department.   In addition Jo-Ann is 
heavily involved with recruiting at attending site visits for new 
third party Cheque Cashing agents who would like to use our 
bank accounts to facilitate their existing business activity.  
(jo-Ann.donnellan@cashconverters.com)

Louise Hancock – Cheque Cashing Officer Louise has worked in the cheque cashing industry for approximately two years. She is involved with fraud prevention and compliance for high value cheques. Prior to this she worked in the banking industry.  (louise.hancock@cashconverters.com)

CHEQUE CASHING
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Fundamentally the fraud threat from inside an organisation is not very different from the threat posed from outside: therefore the same standard of check needs to be used. By performing such checks, organisations can gain a fuller picture of the applicant and find out whether they are truly who they say they our before making any decisions as to whether or not to offer them employment. 

Theft by staff members
Of course no organisation can fully protect themselves from insider threats by simply introducing a robust screening process at application stage. Cifas research has highlighted that the average length of service before a fraud was discovered was six and a half years.  This closely matches KPMG’s finding of 41% of internal fraud committed by those who were in the organisation for more than six years . The large proportions of these frauds include dishonest actions such as theft/deception (e.g. stealing cash from customers, or submitting false expenses). 

It is not only the theft of cash that organisations must consider when looking at their internal fraud prevention strategy. The theft of data is a very serious threat that has direct parallels to the external risks many organisations are already tackling. The external threat of organised criminals to an organisation’s data is easily appreciated and most organisations have long been putting counter fraud measures in place to stop a remote attack. But what about when these gangs approach members of staff: offering payment in exchange for customer data? Or when someone is planted inside an organisation purely to commit such frauds? What steps are in place to stop these individuals downloading customers’ details and passing them on for use in identity fraud?  
While the number of cases of data theft has always been proportionally smaller (compared with other internal frauds), when you consider that just one instance can involve thousands of customer records, the impact becomes obvious. Over 60% of fraud filed to the Cifas National Fraud Database was a data driven identity crime in 2014, and the National Fraud Authority reported the cost of identity fraud in the UK as £3.3 billion . How 

O rganisations have typically been able to appreciate the fraud risks from outside their organisation (e.g. identity criminals, hackers and fraudulent applications) but the same cannot always be said for the risks inside the organisation itself. With KPMG’s latest Global Profile of the Fraudster  finding that 61% of fraudsters are employed by the victim organisation - the risk is clearly present.  

Verify applications
Organisations do numerous checks (e.g. credit checks, voters’ roll and the Cifas National Fraud Database) when dealing with a customer’s application, to verify the information provided, before any decision is made. The level of checks on applications for employment should be no different. If you wouldn’t accept an individual as a customer due to a fraudulent past why would you run the risk of employing them and giving them access to your customer’s data and accounts? Not only can employing a known fraudster pose serious financial damage, it can also result in huge reputational damage and destroy the trust of customers. While employers have commonly made use of references and criminal records checks, it is widely acknowledged that fraud is rarely reported to law enforcement and references are becoming increasingly brief. It was due to this that Cifas and its Member organisations saw the need to establish the Internal Fraud Database. This enables organisations to share details of confirmed internal frauds with one another.  The database enables an additional check during the recruitment process, but allows organisations to create a record (when a confirmed fraud is spotted), and thus protect the wider UK industry. Doing this helps to prevent fraudsters from simply moving on, unheeded, simply to commit the same acts at another unsuspecting organisation.  The database is increasingly being made use of by a wide range of sectors and was described by the former National Fraud Authority in its National Fraud Strategy as a success in the area of ‘sharing data within a framework that safeguards people’s privacy’ and ‘is critical to identifying and preventing fraud ’. 

Cases of employment application fraud reported to Cifas have continued to rise in recent years, so this threat shouldn’t be seen as different from a potential customer making fraudulent declarations. The types of fraud seen on employment applications include false employment history, income, qualifications or attempts to conceal an adverse credit history (in regulated positions where a clean history is required). 

Internal fraud – 
the soft option?
Why are the fraud risks from within an organisation so often treated as secondary to external threats? Sophie Wapshott, Business Engagement Manager at Cifas examines the risks to your businesses from your staff.
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“Cases of employment application fraud reported to Cifas have 
continued to rise in recent years”
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Our supervisory focus
We expect all regulated firms, including those carrying on regulated 

credit activities, to have sustainable and well-controlled business 

models, underpinned by a culture based on doing the right thing 

for their customers. With a view to ensuring that this is the case, 

we will focus on ensuring firms meet the requirements of the 

following five key objectives, as appropriate and applicable, which 

are aligned with different stages of the customer journey through 

the various credit sectors: 

• transparent communications; 

• responsible lending; 

• fair treatment of customers in difficulty; 

• suitable debt advice and solutions; and 

• having the consumers’ best interests at the heart of how the  

firm operates.

The fifth of these means that business models must be 

appropriate and sustainable,  and incorporate adequate systems 

and controls, supported by a culture that is based on ‘doing the 

right thing’ for customers.

We don’t expect firms to wait for FCA action before they address 

problems in their business – they should be taking proactive steps 

to put things right, and to stop problems occurring. We, in return, 

commit to follow good regulatory practice – being transparent 

about what we do, taking evidence-based action and being 

proportionate.

Our supervisory approach aims to create an environment that 

allows fair-dealing firms, acting in the best interests of consumers, 

to flourish.”

July 2015

I t’s well over a year since the FCA took over responsibility for 

regulating consumer credit from the Office of Fair Trading and 

it’s been a busy time for firms and the FCA alike. For example, 

we’ve introduced new rules for brokers and high-cost short-term 

credit providers. Our Supervision teams have dealt with hundreds 

of cases across the credit sector. We have also conducted thematic 

reviews into the payday and debt management sectors. And, we’ve 

already authorised over fifteen thousand consumer credit firms.

Year two is proving to be just as busy as we continue to assess 

firms’ applications for authorisation, complete our credit card 

market study, launch new thematic reviews into debt collection and 

staff remuneration and incentives, and move towards a sustainable 

model for how we supervise credit firms.

A new approach to supervising firms
To date the FCA has assessed firms’ conduct in a combination of 

ways, varying the intensity of our assessments based on the nature 

and size of the firm, placing them in four different categories.  The 

largest firms, those with the most customers, will face continuous 

assessment over rolling two-year periods.

However, as we have outlined in our business plan, our supervision 

model will be subject to some changes in the coming year, particularly 

for smaller firms. We will shift our approach to supervising these firms 

by removing the distinction between two of our categories of firms 

and will move to a more risk-based model.

It is not necessarily the case that smaller firms will receive less 

attention from us. Our experience to date is that ‘level of risk’ and 

‘size of firm’ do not necessarily go hand in hand. Many of the smaller 

firms carry on the highest risk activities and service the needs of the 

most vulnerable customers. Where we identify risks to consumers 

or markets, or where competition isn’t working well, we will consider 

what our most appropriate regulatory response should be. In some 

cases, our Supervision and Enforcement teams will intervene early to 

take action against individual firms, securing redress for consumers 

where it is appropriate for us to do so.

Problems in the credit market are rarely confined to one firm or one 

product though – we will therefore make greater use of cross-firm and 

cross-sector thematic work. To take the example of incentives and 

remuneration, firms need to look at their governance and controls to 

ensure they are robust enough to identify and manage the risks arising 

from their incentive schemes. Our thematic review into the role of staff 

remuneration and incentives will assess how firms are managing the 

risk that their reward arrangements could encourage inappropriate 

behaviours that might lead to poor outcomes for consumers. 

We also plan to widen the focus of our supervision activity, with a 

particular interest in affordability across all sectors. We have already 

undertaken some initial qualitative research into how firms assess 

creditworthiness (including affordability), and we intend to undertake 

further, more wide-ranging, research to help inform our policy 

position and possible changes to our Consumer Credit sourcebook 

(CONC) rules.

Ongoing supervision
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Philip Salter, of the Financial Conduct Authority, provides an overview 
of how the regulator supervises firms

Philip Salter

Philip Salter’s career in financial services 

regulation spans 20 years. He is currently 

the Acting Director for Retail Lending and is 

responsible for the FCA’s supervision of both 

unsecured and secured credit. 

Philip’s experience covers the regulator’s two firm-facing 

functions – Authorisation and Supervision – and also Internal 

Audit. In the build up to the FCA becoming responsible for 

regulating more than 50,000 consumer credit firms Philip took 

a lead role in designing, and subsequently running the FCA’s 

supervision of consumer credit. Prior to this Philip has worked 

with firms in the life insurance, retail intermediaries, and banking 

sectors. Philip’s time in regulation has been spent at the Life 

Assurance and Unit Trust Regulatory Organisation (LAUTRO), 

then Personal Investment Authority (PIA), Financial Services 

Authority (FSA) and now the Financial Conduct Authority (FCA). 

Prior to his time within regulation Philip worked at a large UK 

insurer.  Philip is married with three children and when time 

permits is a keen sailor and golfer.

CONSUMER CREDIT
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• a term which allows the trader to determine the price after the 

contract is concluded; and 

• a term which allows the trader to determine the characteristics of the 

subject matter after the consumer is bound. 

The CRA places an express requirement on the courts to consider terms 

for fairness, even where it has not been raised by the parties, providing the 

court has sufficient legal and factual information to do so.  

What does this mean?
For financial services firms, you should:

• review all standard terms to ensure that they do not include any term on 

the “grey list” and that they are sufficiently transparent and prominent 

so that the terms relating to the price/main subject matter of the 

contract are exempt from the test of fairness; 

• review statements made about the service or the business to ensure that 

they are accurate and align with the terms of the appropriate contract;

• consider the new statutory remedies for defective goods/services and 

determine whether you need to make any changes to implement them; 

and

• consider whether these new remedies impact the customer’s right 

to bring a section 75 claim (for firms subject to section 75 of the 

CCA). Section 75 already gives the customer a right to bring a 

“like” claim against the lender for the trader’s breach of contract or 

misrepresentation. The CRA may therefore have little impact on the 

number of claims made. 

Finally, The Department for Business Innovation and Skills has 

published core guidance to accompany the CRA and we await the 

publication of final guidance from the Competition and Markets 

Authority relating to unfair terms.  On 5 June, the FCA published its 

quarterly consultation setting out its proposals to amend existing FCA 

rules and guidance to implement the CRA.”

T he Consumer Rights Act, CRA, received Royal Assent on 

26 March 2015 and should, for the most part, come into 

force on 1 October 2015. The CRA sets out a framework for 

the consolidation of key consumer rights covering contracts for the 

supply of goods, services and digital content (e.g. online games and 

downloads) as well as the law regarding unfair terms in consumer 

contracts.

The CRA is in three Parts:

1. implied terms and remedies regarding consumer contracts;

2. unfair terms in consumer contracts and consumer notices; and

3. miscellaneous provisions including enforcement powers. 

The law set out in the CRA is similar to existing legislation, but 

there have been some changes, such as new statutory remedies for 

defective goods and services and the inclusion of a specific chapter 

dealing with digital content.  Under the CRA, consumers will have 

a statutory right to reject defective goods and to claim a refund 

within 30 days.  After the expiry of that period, the trader can (at the 

consumer’s option) repair or replace the goods. If the issue remains 

unresolved, the consumer will have a final right to either a reduction in 

the price or to reject the goods and claim a refund.

The CRA introduces, for the first time, statutory remedies for 

defective services including the right for the customer to request 

that the service is re-performed and for the price to be reduced.  In 

addition, section 50 of the CRA provides that, in relation to contracts 

for services, statements made about the service and/or the trader will 

become a term of the contract if they are taken into account by the 

consumer when deciding to enter into the contract, or when making 

any decision about the service after entering into the contract.

Part 2 of the Act deals with “unfair terms” in consumer contracts 

and notices.  It consolidates the provisions of the Unfair Contract 

Terms Act 1977 and the Unfair Terms in Consumer Contracts 

Regulations 1999 (UTCCR). It applies to all business to consumer 

contracts whether or not terms have been individually negotiated. If a 

term is found to be unfair, it is not binding on the consumer.

Under the CRA, terms relating to the price/main subject matter 

of the contract are only exempt from the test of fairness if they are 

transparent and prominent.  Prominent means that the terms have 

been brought to the customer’s attention in such a way that the 

average consumer (a consumer who is reasonably well-informed, 

observant and circumspect) would be aware of the term.  This means 

that terms dealing with charges can be assessed for fairness if the 

term is not sufficiently prominent.  

The “grey list” of unfair terms currently set out in the UTCCRs will 

include 3 new provisions.  These are: 

• a term allowing disproportionately high charges where the 

consumer decides not to conclude/perform the contract; 

Consumer Rights Act 2015

Joanne Owens

Joanne is a Principal Associate in our Commercial 

Team and Financial Institutions Group specialising 

in both contentious and non-contentious asset 

finance and consumer finance.  

  Her practice now focuses on advising clients 

on compliance with the Consumer Credit Act 1974 and relevant 

provisions in the FCA Handbook.  Joanne works with a wide range 

of clients in both the asset finance and consumer finance sectors.

   Prior to joining Eversheds, Joanne worked in-house for a 

consumer lending company as the Head of their UK Legal team. 

During that time, Joanne advised on a variety of regulatory 

matters relating to consumer credit and the OFT.

What is it?

We invited Joanne Owens, Principal Associate at Eversheds LLP, to 
provide an insight into the Consumer Rights Act 2015 that comes 
into force later this year

NEWS



Challenging the Financial 
Ombudsman Service
Jeremy Bouchier, Head of Legal and Compliance at Restons Solicitors Limited examines 
the circumstances when the Financial Ombudsman Service decisions can be questioned.

irrational” acknowledges that Judicial Review is unlikely to interfere 

with a substantive FOS decision on the merits of a complaint.

However Judicial Review may consider whether the FOS has 

followed the statutory procedures correctly.  Under the Financial 

Services and Markets Act (which governs the FOS) threshold 

conditions need to be satisfied before the FOS can consider a 

complaint.  Key thresholds are:

1. the complaint has been made within a precise timescale;

2. that the complaint has been brought by someone who is an 

“eligible complainant , principally a consumer; and

3. that it relates to a type of activity which comes within the  

FOS remit.  

In contrast to earlier cases, the High Court has more 

recently demonstrated that it will scrutinise 

and overturn those FOS decisions which 

are judged to have not correctly applied the 

above conditions.

C ourts decide disputes in accordance with legal principles. 

In contrast, the Financial Ombudsman Service (“FOS”) is 

not bound by the law but should determine disputes on 

the basis of what is “fair and reasonable in all the circumstances of 

the case” ( section 228 of the Financial Services and Markets Act 

2000 - the “FSMA”). Unlike in the court system there is no right 

of appeal against decisions reached by the FOS.   Although an 

aggrieved party can apply to the High Court for Judicial Review, 

this is a limited form of challenge. 

The review considers whether the decision was “irrational”  

or whether the FOS committed a procedural error leading up  

to its decision. The appropriateness of the FOS decision is  

not under scrutiny.

The difficulty in proving a particular decision is irrational was 

demonstrated by the case of R (on the application of Green) v 

the Financial Ombudsman Service Limited. The FOS decided not 

only that a Mr and Mrs Gunner had received inadequate advice 

but that they had also relied on that advice when drawing down 

on their pension. 

The financial advisor, who had advised Mr and Mrs 

Gunner, applied for Judicial Review in the High Court. 

Mr Justice Collins agreed with the FOS that the 

pensions advice was inappropriate but his comment  

that “ whether or not I would have been persuaded 

that causation had been established is not the 

relevant test” suggests the Judge doubted the 

advice actually caused the loss.  It therefore 

seems possible that the Judge may have 

decided the complaint differently. However 

the further statement by the Judge that, “I 

do not think it is possible to determine that 

the ombudsman’s decision on causation was 

7www.bcca.co.uk

“Unlike in the court system there 
is no right of appeal against 
decisions reached by the FOS.”

Continued on page 8

CONSUMER CREDIT
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Restons Solicitors Limited assists a number of 
market leaders in the Debt Purchase, Finance 
and Utility sectors with both secured and 
unsecured collections.  
 
Our fundamental understanding of 
commercial, reputational and compliance 
issues, together with a focused, proprietary 
interest in our clients’ receivables means that 
we continue to excel in terms of client 
satisfaction, recoveries and complaint 
avoidance. 
 
To find out more about how our expertise can 
help you, contact Nigel Coe on 01925 
661602 or npc@restons.co.uk or go to 
www.restons.co.uk 
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Balancing risk with 
collections 

 

Jeremy Bouchier

Jeremy Bouchier is Head of Legal 

and Compliance at Restons Solicitors 

Limited .  He undertakes both  secured 

and unsecured recovery litigation, 

acting for a diverse portfolio of creditors 

including high street banks, debt purchasers and credit 

card issuers. In addition to leading RSL’s compliance 

department he regularly advises clients on a wide range 

of regulatory matters.  

In a 2012 Judicial Review hearing, the High Court ( in Bankole 

v FOS) ruled that the FOS had correctly refused to consider a 

complaint by a consumer who had failed to lodge the complaint 

within six months from receiving the Final Response issued by 

the institution.

By way of update, recent changes to the rules have relaxed 

that six month time limit provided the parties agree. Creditors are 

required to state in their Final Responses whether they consent to 

the FOS considering complaints lodged outside the six months.  

In another Judicial Review case two years later (Bluefin v 

FOS); the High Court ruled the FOS had mistakenly allowed 

a complaint by a company director. Bluefin, a broker, had 

arranged a Directors and Officers insurance policy, with the 

director noted as an insured person.  The director’s complaint 

(to the FOS) was that Bluefin had failed to pass onto the insurer 

notification of a court claim (which he claimed he had given to 

the broker) – leaving him without cover. 

The FOS felt that because the insurance policy provided 

the director with personal cover, he was a “consumer” and it 

therefore had jurisdiction to consider his complaint. 

The High Court disagreed.  

It ruled that as the insurance policy related to the director’s 

business activities; he was not a “consumer” and therefore not 

entitled to complain.

In another Review hearing this year (Chancery v FOS), the 

issue under scrutiny was the type of activity which comes 

under the FOS remit.   A firm of accountants argued that the 

FOS should not have considered a complaint as only tax advice 

had been provided, an activity which does not fall within the 

FOS remit. 

However, upon Judicial Review the High Court said the 

activity was investment advice and therefore fell within the FOS 

regime.  The fact the investment advice included advice on tax 

did not affect the right of the FOS to consider the complaint.  

However, by stating that there was nothing within the rules 

or legislation “to make the FOS master of the limits of its 

jurisdiction” Mr Justice Ouseley clearly indicated that the High 

Court will not allow the FOS to determine its own remit.”

“Judicial Review may consider 
whether the FOS has followed the 
statutory procedures correctly.”

CONSUMER CREDIT
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potential for new fraud.  A customer could, hypothetically, send the 

cheque image to the bank for depositing, but then take the paper 

original to a store to cash again, thus providing new opportunities 

for fraud. 

 This could be prevented by only paying on full clearance, 

however as a lot of our customers require immediate payment this 

could have an impact on the individual finances of our core loyal 

customers who have been using our service without any problems 

for a considerable amount of time. An example of this would be a 

£100 cheque which could be paid out in full at the moment, but 

when the proposed new legislation comes into force we may need 

to wait until the two days full clearance, to prevent the threat of this 

new type of fraud.

On reflection for Cash Converters the jury is still very much out 

on this proposal.  Until we have more details available to allow us 

to make an informed decision on any changes we may need to 

implement. Until then we will continue to operate as normal and 

welcome customers both old and new alike to use our services.”

T he Small Business, Enterprise & Employment Bill 2014- 

2015 received Royal Assent on 26 March this year. This 

legislation makes it possible for consumers to deposit a 

cheque into a bank using an image of it and this, should, result 

in a faster clearing cycle for cheques. The current system is 

known as the 2-4-6 day cycle, which means that a customer 

paying a cheque into their account starts to earn interest on the 

money within two days of depositing the cheque. No later than 

the fourth day, the customer is able to withdraw the money from 

the deposited cheque, but the cheque can still be dishonoured 

(“bounce”); only on the sixth day can the customer be certain that 

the money is theirs.

A new model of “1-2-2” has been put forward as a “desirable 

and realistic target” for the industry, which would mean that the 

cheque will be completely cleared on day 2. A saving of 4 days. It 

will speed up the clearance cycle by abolishing the requirement  to 

physically send a paper cheque to a clearance processing centre, 

allowing the banks to digitally scan the images  to the receiving 

bank instead, thus preventing the cheques being “lost” in clearance 

which is currently a problem.  

 The potential benefits to customers of the new digital system 

could be significant. Barclays are currently trialling a Cheque 

Imaging service for cheques up to the value of £500 via a mobile 

app, which allows customers to photograph their cheque and 

deposit it digitally without the need to visit a branch. The cheque 

funds are then available to draw almost instantly. This will benefit 

customers in rural areas that have no local branches; those who are 

less mobile or face a disability and full time employees who find it 

inconvenient to get to the bank, by instantly depositing cheques 

into their bank accounts. 

The option to bank cheques at a local branch will still be 

available, and bank staff will digitalise the cheque.

Cheque imaging for Cash Converters is, theoretically, a good 

idea, it will speed up the cheque clearing process from a 2-4-6 

day cycle to potentially just 1-2-2 day cycle; however this will only 

happen if cheques are banked daily by our stores.  It will mean our 

customers will have to wait less time for their money, improving our 

service to our customers who are at the heart of our business. 

The potential difficulties faced by 3rd party cheque cashers when 

the new cheque imaging legislation is introduced could be the 

Cheque Imaging
The view of BCCA member Cash Converters (UK) Limited

Jo-Ann Donnellan – Cheque Cashing Officer 

Jo-Ann has been in working within the finance 

lending sector for 10yrs.  For the last two years 

Jo-Ann has been working for Cash Converters 

Ltd as a Cheque Cashing officer within the 

accounts department.   In addition Jo-Ann is 

heavily involved with recruiting at attending site visits for new 

third party Cheque Cashing agents who would like to use our 

bank accounts to facilitate their existing business activity.  

(jo-Ann.donnellan@cashconverters.com)

Louise Hancock – Cheque Cashing Officer 

Louise has worked in the cheque cashing 

industry for approximately two years. She is 

involved with fraud prevention and compliance for 

high value cheques. Prior to this she worked in 

the banking industry.  

(louise.hancock@cashconverters.com)

CHEQUE CASHING



customer/clients are not just numbers and proper customer service 

once again becomes key. This will probably be more difficult for the 

companies who transact their business on-line as contact with the 

customer is very much at a distance and abuse of vulnerability, which 

let us remember is something individuals are quite capable of,  is 

probably simpler to ‘try-on’. However, helping genuine individuals 

properly through their various difficulties will produce the ‘goodies’ in 

the end.

As the paper says “Any of us can become vulnerable at any point in 

time”. Vulnerability can be either temporary or permanent and perhaps 

the old saying “treat others as you would wish to be treated yourself” 

is never more true than when handling customers who are vulnerable. 

However let us also remember that a Finance House of any size is not 

a hospital. 

We need to treat people who are vulnerable properly  and I will leave 

you to read this important document to get a feel for those who the 

FCA believes may fit into that category. 

Let us therefore get this debate going and not leave it to others. It 

is up to all of us to accept the FCA challenge. In our own way and in 

our own organisations we must ensure we listen to the needs of our 

customers/clients first and foremost. That may in some cases be a 

large ‘ask’, but I believe it can be achieved if there is a will to do it.

If you have not yet read the FCA Paper, please do so; it is a 

worthwhile paper that should encourage us to treat customers/clients 

properly.”

Please note, Anthony will be providing training on this topic on 

Tuesday 8 September 2015 in Birmingham, see page 20 for details,

W   e invited Anthony M.G. Sharp FCICM of Anthony 

Sharp Associates to present his views on this topic. 

  “As I am sure many of you are aware the Financial 

Conduct Authority, FCA, published their Occasional Paper No 8 on 

Consumer Vulnerability on 24th February this year. This document – 

119 pages in length- is accessible on the FCA website: www.fca.org.

uk/static/documents/occasional-papers/occasional-paper-8.pdf.

The Paper makes clear that its purpose is to start a debate, but 

I believe The FCA expects the industry to initiate this debate. I 

support this. Firstly we need to look into the mirror ourselves to see 

what shape our own organisations are in and if necessary consider 

instigating some of the policy changes that are proposed.

The FCA has confirmed that this Paper covers all organisations, 

whether they are creditors or advisers. It uses the word ‘firms’ and if 

you look carefully at the FCA’s definition of the word ‘firm’ you will see 

that this covers all organisations regulated by the FCA.

I believe the Paper has widened the view of what is vulnerability. 

Although it includes those individuals whose vulnerability affects their 

ability to manage money- you could argue the most relevant to your 

business- it also includes many other forms of vulnerability that maybe 

we have not immediately seen on the radar. I am convinced that in due 

course this Paper will have attached to it the tag line “The Computer 

says no!”

There are a number of organisations and cross industry groups 

already looking seriously at the general subject of vulnerability, which 

is excellent, and hopefully this paper will stimulate the discussion to 

widen the approach further.  

I suspect that one of the main areas that need to change is the 

culture of some companies, perhaps particularly larger companies 

with sizeable call centres. However we must not forget the smaller 

companies who in many cases will know their customers personally 

but are quite able to become complacent over vulnerability.

One in eight people in the UK act as carers- are your company’s 

systems handling these third parties correctly?  Are your companies 

knowledgeable about those people holding Powers of Attorney?  The 

number of dementia patients is set to double over the next 40 years; 

someone is diagnosed with cancer every two minutes. These are 

indeed frightening statistics and it does not only affect us in our homes 

and families; it is very relevant to our businesses as these same people 

often are customers or could, indeed, be so. Surely we must break 

away from this inflexible attitude and assist the vulnerable properly on 

a case-by-case basis. However at the same time you must not forget 

what the main purpose of your organisation really is.

Assisting the vulnerable is not rocket science; so much of it is 

surely common sense but I believe the culture within the industry has 

got to go through a sea change whereby individuals actually matter, 

Vulnerable 
consumers
The FCA’s occasional paper No 8 on consumer vulnerability

Anthony Sharp

Anthony Sharp runs his own consultancy 

business - Anthony Sharp Associates.  The 

company formed in 1999 specialises in training, 

compliance issues, liaison consultancy and 

general administration consultancy in the 

consumer credit marketplace.  Anthony appears regularly as a 

lecturer and conference chair.

   Anthony is a Fellow of the Chartered Institute of Credit 

Management. He was Project Manager (2000-2007) as well as 

examiner and tutor for the Credit Services Association Diploma 

Course, accredited by City & Guilds, from 1998-2009.He was 

co- chair of the Credit Today Awards for five years from its 

inception in 2000 until 2005.

   He is Chairman of the Central Region of the Civil Court Users 

Association and a member of their Council.  He is also Chair 

(and co-founder 1987) of the Money Advice Liaison Group.  
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Reflection &
Projection

27th November 2015

Radisson Blu Hotel,

East Midlands Airport

BCCA Conference
& Dinner 2015

Conference:
Member - £120pp 
Non-member - £240pp

Dinner:
£100pp

Conference & Dinner:
Member - £200pp
Non-member - £300pp

All rates are subject to vat

EVENTS

12 July 2015
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EVENTS

Annual Dinner 
Held the evening of the conference, the menu has been agreed, 

and can be seen on page 14. 

We have a limited number of corporate tables available where 

you can reserve eight places for just £650, normal cost £800.

We have also secured plenty of rooms at the hotel, and at a 

discounted rate, so that you can have a really good time with no 

work the following day. All you have to do is contact the Hotel on 

01509 670575 and ask for reservations.

The discount only applies to rooms booked by 30 October.

As at previous events we will be raising money for a charity; this 

year, Text Santa.

About the venue
The hotel itself is less than half a mile from the M1 motorway on 

the perimeter of the Airport with first class rail links from both 

London and the North.

Check out the fees for attending both events on page 12, and 

watch the website for further details. We strongly suggest that you 

book early to avoid disappointment as numbers are limited.

Have you booked your places yet?
BCCA Annual Conference and Dinner will be held at Friday 27 

November 2015 at the Radisson Blu Hotel, East Midlands 

Airport, Castle Donnington, Derbyshire. 

Conference
All speakers have confirmed their participation, see the agenda 

below, and the exhibition area is filling up quickly with over half the 

places now booked.

Conference Agenda
Annual Review Richard Fuller

 

Regulatory Round Up Clare Hughes – Eversheds LLP

 

Panel Session ‘Where do we go from here.....’

• Chair: Richard Fuller

• Joanna Elson, Money Advice Trust

• FCA representative

• Karen Taylor, Themis Chambers

• Conference Sponsor

• Conference sponsor

Annual General Meeting (AGM) - Members only

Illegal Money Lending – Perspective on the last 12 months 

David Benbow, Illegal Money Lending Team

Break Out Sessions

Third party cheque cashing – cheque imaging update

Guest speaker - Gordon Madgwick of Cheque and Credit  

Clearing Company

Credit - The future of financial promotions in consumer credit

Guest speaker - Karen Harms of the Advertising Standards Authority

Credit - ‘The next phase for authorised firms’

Guest speaker - Financial Conduct Authority

‘The future of consumer protection in the UK’

Leon Livermore, Trading Standards Institute (TSI)

Information Commissioners Office – DPA update

Alastair Barter, ICO Senior Policy Officer

Chairman’s Closing Remarks Richard Fuller

Our Conference & 
Annual Dinner 2015 
“Reflection and Projection” 



MENU

Annual Dinner

Starter
 

Hot, home smoked salmon, beetroot purée, potato crème fraiche and chive salad

Leek and potato soup, crispy cheese straw

Chicken liver parfait, red onion marmalade, grilled sour dough
 

Main
 

Red onion and goat’s cheese tart tartin, dressed wild rocket, balsamic reduction (V)

Roasted supreme of chicken, wrapped in smokey bacon with tarragon cream sauce and
seasonal vegetables and potato

Pan fried fillet of salmon, crushed new potatoes, beurre blanc and seasonal vegetables
 

Dessert
 

Baked cheesecake with passion fruit coulis

Dark chocolate mousse served with a berry compote

Glazed lemon tart with vanilla and fresh mint syrup

27th November 2015

Radisson Blu Hotel, East Midlands Airport

Representing UK alternative lenders

EVENTS

14 July 2015



potentially vulnerable consumers, marketers should be particularly 

careful to ensure that marketing for high-cost short-term loans is 

socially responsible. The ASA has made several high-profile rulings 

on this very issue with various campaigns having to be withdrawn 

and a resultant raft of negative publicity for the advertisers involved. 

Reflecting the guidance, when assessing whether ads trivialise 

the nature of the product, the ASA is likely to consider issues 

such as the undue emphasis on speed and ease of access, the 

promotion of the loan for non-essential products and the promotion 

of the loan to resolve financial difficulties.

But banning ads is not the ASA’s preferred approach. Along with 

the Committees of Advertising Practice, it places an emphasis on 

providing help, training and advice to help equip advertisers with 

the knowledge and understanding of the rules and how they apply. 

As part of that process, we encourage any advertiser, agency, 

compliance officer or media owner who wants help getting their ad 

right to take advantage of the free and comprehensive resources, 

from Advertising Guidance to ‘Advice Online’ entries that are 

available on the CAP website. We also urge them to get in touch 

with the experts on the CAP Copy Advice team for fast, free and 

confidential advice on the rules or any current non-broadcast 

campaigns they’re working on, at any stage.

Work in this area is ongoing. During the course of our review, 

we received research from the Children’s Society and evidence 

submitted in response to its call for evidence. This has prompted 

BCAP to launch a public consultation on scheduling of TV ads for 

payday loans, due by the end of July. 

Although we didn’t consider that the content rules for payday 

loan ads needed changing, the sector should be under no illusions 

that the jury remains out and critics are watching closely to see 

whether it is conducting itself responsibly. By seeking advice, using 

the help and guidance that is available and demonstrating that it 

can adhere to the rules, the sector can help mitigate against the 

prospect of costly advertising restrictions that would otherwise be 

the consquence.”

L ast month, the Broadcast Committee of Advertising Practice 

(BCAP), the body responsible for writing the UK Code of 

Broadcast Advertising, published new joint guidance with 

the Committee of Advertising Practice (CAP) to strengthen the 

rules that prevent ads trivialising the serious nature of taking out 

high-cost short-term loans. So, what does the new guidance mean 

for operators in this sector who want to advertise and how can they 

ensure they stick to the rules?

It probably won’t come as surprise to readers of this magazine 

that the payday loans sector is under the spotlight. Our guidance 

followed a comprehensive review of TV ads for payday loan 

products and came in response to widespread concerns amongst 

a range of stakeholders, including MPs, charities, consumer 

protection bodies and media commentators about the increasing 

prevalence of and increased use of high-cost short-term credit 

during the economic downturn. 

Specifically, the review examined the effectiveness of the content 

rules to protect children, in light of concerns that payday loan ads 

are aimed at encouraging children to ask their parents to take out a 

payday loan. After careful consideration, we did not consider that 

there was evidence to suggest the rules needed changing. 

However, during the course of the review it became apparent 

that a common factor in all the ads that we looked at was that 

light-hearted, jovial creative treatments do have the potential to 

trivialise the seriousness of taking out a payday loan, and that such 

treatments could and, in some cases, have breached the social 

responsibility rules. As such, we’ve produced guidance to help 

reduce the likelihood of ads trivialising loans.

In summary, the guidance states that:

• Ads should not encourage consumers to make an ill-considered 

or rushed decision about borrowing, particularly without 

considering the financial implications of doing so

• References to or the promotion of using high interest, short-

term credit to fund non-essential purchases such as holidays are 

likely to be seen as encouraging frivolous spending of borrowed 

money with potentially serious consequences, and, as such, are 

likely to be found to be irresponsible

• A disproportionate emphasis on speed and ease of access 

compared to interest rates is likely to be considered problematic

• An overall and disproportionately jolly, light-hearted or humorous 

atmosphere, in contrast to the serious nature of the product, is 

likely to be problematic

In all of this, it is the Advertising Standards Authority’s (ASA) role to 

respond to concerns about ads and establish whether they break 

the rules. Because short-term high-cost loans are often aimed at 

Why it pays to follow the guidance 
for high-cost short-term loan ads 
Matt Wilson of the ASA provides insight into the new guidance

Matt Wilson

Matt’s role is to communicate and promote 

advertising self-regulation and the ASA’s role to 

a range of stakeholders, from Government to 

civil society and industry to consumers, through 

media relations.

CONSUMER CREDIT
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Fundamentally the fraud threat from inside an organisation is 

not very different from the threat posed from outside: therefore the 

same standard of check needs to be used. By performing such 

checks, organisations can gain a fuller picture of the applicant and 

find out whether they are truly who they say they our before making 

any decisions as to whether or not to offer them employment. 

Theft by staff members
Of course no organisation can fully protect themselves from 

insider threats by simply introducing a robust screening process at 

application stage. Cifas research has highlighted that the average 

length of service before a fraud was discovered was six and a half 

years.  This closely matches KPMG’s finding of 41% of internal 

fraud committed by those who were in the organisation for more 

than six years . The large proportions of these frauds include 

dishonest actions such as theft/deception (e.g. stealing cash from 

customers, or submitting false expenses). 

It is not only the theft of cash that organisations must consider 

when looking at their internal fraud prevention strategy. The theft of 

data is a very serious threat that has direct parallels to the external 

risks many organisations are already tackling. The external threat of 

organised criminals to an organisation’s data is easily appreciated 

and most organisations have long been putting counter fraud 

measures in place to stop a remote attack. But what about when 

these gangs approach members of staff: offering payment in 

exchange for customer data? Or when someone is planted inside 

an organisation purely to commit such frauds? What steps are in 

place to stop these individuals downloading customers’ details and 

passing them on for use in identity fraud?  

While the number of cases of data theft has always been 

proportionally smaller (compared with other internal frauds), 

when you consider that just one instance can involve thousands 

of customer records, the impact becomes obvious. Over 60% 

of fraud filed to the Cifas National Fraud Database was a data 

driven identity crime in 2014, and the National Fraud Authority 

reported the cost of identity fraud in the UK as £3.3 billion . How 

O rganisations have typically been able to appreciate the 

fraud risks from outside their organisation (e.g. identity 

criminals, hackers and fraudulent applications) but the 

same cannot always be said for the risks inside the organisation 

itself. With KPMG’s latest Global Profile of the Fraudster  finding 

that 61% of fraudsters are employed by the victim organisation - 

the risk is clearly present.  

Verify applications
Organisations do numerous checks (e.g. credit checks, voters’ 

roll and the Cifas National Fraud Database) when dealing with 

a customer’s application, to verify the information provided, 

before any decision is made. The level of checks on applications 

for employment should be no different. If you wouldn’t accept 

an individual as a customer due to a fraudulent past why would 

you run the risk of employing them and giving them access to 

your customer’s data and accounts? Not only can employing a 

known fraudster pose serious financial damage, it can also result 

in huge reputational damage and destroy the trust of customers. 

While employers have commonly made use of references and 

criminal records checks, it is widely acknowledged that fraud is 

rarely reported to law enforcement and references are becoming 

increasingly brief. It was due to this that Cifas and its Member 

organisations saw the need to establish the Internal Fraud Database. 

This enables organisations to share details of confirmed internal 

frauds with one another.  The database enables an additional 

check during the recruitment process, but allows organisations 

to create a record (when a confirmed fraud is spotted), and 

thus protect the wider UK industry. Doing this helps to prevent 

fraudsters from simply moving on, unheeded, simply to commit the 

same acts at another unsuspecting organisation.  The database is 

increasingly being made use of by a wide range of sectors and was 

described by the former National Fraud Authority in its National 

Fraud Strategy as a success in the area of ‘sharing data within 

a framework that safeguards people’s privacy’ and ‘is critical to 

identifying and preventing fraud ’. 

Cases of employment application fraud reported to Cifas have 

continued to rise in recent years, so this threat shouldn’t be seen as 

different from a potential customer making fraudulent declarations. 

The types of fraud seen on employment applications include false 

employment history, income, qualifications or attempts to conceal 

an adverse credit history (in regulated positions where a clean 

history is required). 

Internal fraud – 
the soft option?
Why are the fraud risks from within an organisation so often treated as 
secondary to external threats? Sophie Wapshott, Business Engagement 
Manager at Cifas examines the risks to your businesses from your staff.

NEWS

“Cases of employment application 
fraud reported to Cifas have 
continued to rise in recent years”
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Sophie Wapshott

Sophie is the Business Engagement Manager at 

Cifas. This involves helping organisations from 

both the private and public sectors to see the 

benefits gained from data sharing to combat 

both customer and internal fraud. Before 

taking on this role, she was the Manager of the Internal Fraud 

Database, purely focusing on the insider threats and working 

with organisations across all sectors to help combat these. 

much of this therefore was enabled by data obtained from inside 

an organisation? Once again, when viewed in a larger picture, the 

threat and need for proper internal controls becomes even clearer. 

The true costs
A common factor in all internal fraud is that the cost will always 

exceed any initial amount stolen. The cost of investigation, legal 

fees, possible fines, compensation to customers have to be 

taken into consideration and then there are the unquantifiable 

extras: morale, damage to an organisation’s reputation and so 

on. Research conducted last year by Cifas and the University of 

Portsmouth looked into the true cost of insider fraud and found 

that whatever the size of the initial fraud the true cost can be (on 

average) up to four times higher. 

Prevention is the first and best step
No organisation can successfully promote safe practice to its 

customers without taking the threat of internal fraud seriously. 

Fraud is fraud, whether it is committed by an insider or an outsider. 

While eliminating the risk is impossible, putting measures in place 

to prevent it and project a clear message of zero tolerance is not. 

The Internal Fraud Database can add to this effort by making 

vetting process more robust, and providing a real deterrent through 

filing confirmed fraud cases. By ensuring that all organisations 

adhere to data protection laws, Cifas insist that the use of the 

database is openly communicated both to current and potential 

staff. This not only adds to the deterrent effect, but also helps to 

underline the message that every effort is being made to protect 

the honest majority of staff from working alongside fraudsters, 

and that the protection of customers’ details and an organisation’s 

assets (including its staff) are of the highest importance.”

1. http://www.kpmg.com/Global/en/IssuesAndInsights/ArticlesPublications/global-
profiles-of-the-fraudster/Documents/global-profiles-of-the-fraudster.pdf 
2. https://www.gov.uk/government/uploads/system/uploads/attachment_data/
file/118480/national-fraud-strategy.pdf
3. http://www.kpmg.com/Global/en/IssuesAndInsights/ArticlesPublications/global-
profiles-of-the-fraudster/Documents/global-profiles-of-the-fraudster.pdf 
4. https://www.gov.uk/government/uploads/system/uploads/attachment_data/
file/206552/nfa-annual-fraud-indicator-2013.pdf

Financial Ombudsman Service annual  
review of consumer complaints
In May 2015, the Financial Ombudsman Service (FOS) published 

its annual review of complaints for financial year 2014/ 2015. 

There was a reported increase in the number of complaints 

about payday loans and credit broking. 

                          Year ending 31 March 2014

Payday loans    794 complaints

Credit broking  649 complaints

 Year ending 31 March 2015

Payday loans 1,157 complaints

Credit broking  1,213 complaints

This may be attributed to FOS’s, “Are payday loans keeping you 

awake at night?” campaign and their outreach work in this area.  

Despite the increase in numbers, only 7% of all new complaints 

cases related to consumer credit products and services, which 

includes hire purchase, debt collecting and catalogue shopping 

complaints.

CMA Payday Lending Market Investigation  
and Final Remedies
In edition 72 of Review, Amanda Hulme of Addleshaw Goddard 

LLP examined the outcomes of the Competition and Markets 

Authority (CMA) Payday Lending Market Investigation. On  

1 May 2015 the CMA published its draft Payday Lending Market 

Investigation Order 2015 for public consultation, together with an 

accompanying draft Explanatory Note. Firms had until close of 

business on Monday 1 June 2015 to provide any written comments 

or representations. Comments received will be published on the 

payday lending market investigation homepage.

Alternative Dispute Resolution Directive  
Instrument 2015
On the 9 July 2015, the FCA’s Alternative Dispute Resolution Directive 

Instrument 2015 (also made by the FOS Ltd) came into force.

This instrument makes changes to implement the Alternative 

Dispute Resolution Directive, which were explained in Chapter 

5 of CP14/30 ‘Improving Complaints Handling’. CP14/30 also 

contained policy proposals to improve complaints handling. 

The FCA plan to issue a policy statement for Chapters 2 to 4 of 

CP14/30 in the summer. 

Sector news
Lisa Holder, BCCA Compliance Manager brings you some latest 
news concerning the High-Cost Short-Term Credit sector.

NEWS
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Only qualifying employees can take shared parental leave. If an 

employee does not meet all of the qualifying criteria, then they 

must use the existing maternity and paternity entitlements i.e. the 

mother is entitled to maximum 52 weeks’ leave and the father is 

entitled to 2 weeks’ paternity leave.

Also in April, the entitlement to take statutory adoption leave 

was widened to include intended parents who receive a child in a 

surrogacy arrangement and local authority foster parents who are 

prospective adopters. Employees who are adopting will have a 

right to take time off work to attend adoption appointments – one 

of the couple will be able to take paid leave, the other will take 

unpaid leave.

Parents are now able to take statutory parental leave (unpaid leave to 

be taken in blocks of one week in order to spend time with children) up to 

their child’s 18th birthday; previously allowed until the child’s 5th birthday. 

Statutory maternity, adoption and paternity pay has increased to 

£139.58 from April, and statutory sick pay (SSP) has increased to £88.45.

If an employee does qualify for shared parental leave but feels that 

the current maternity/paternity system will suit them, then they can 

still take leave in that way instead. Shared parental leave is an optional 

entitlement which qualifying employees can choose to take”.

2 015 has been heralded as the most significant year for 

parental rights since the introduction of maternity and 

paternity leave. Parents – both natural and otherwise, have 

been given more rights than ever before to take time off work in 

relation to their family plans.

Shared parental leave is a new system, brought into effect 1st 

December 2014, for taking time off when a baby is born, which 

will run alongside the existing maternity and paternity leave 

entitlements. If both parents meet certain eligibility criteria, they 

will be able to share almost one year’s leave between them, in 

a pattern that is decided; for the most part; by themselves. One 

of the criteria is that a baby must be due on or after 5th April 

2015 for parents to qualify to take leave in this flexible way. An 

important aspect of the qualifying criteria is that both parents 

must individually meet their own criteria in order for the other 

parent to take shared parental leave. 

Shared parental leave may also be taken by employees who 

are adopting a child on or after 5th April 2015, again subject to 

criteria. This is not the only legal change in relation to adoption 

entitlements. The requirement for an adoptive parent to work for 

their employer for at least 6 months before they become entitled to 

take statutory adoption leave has been removed, aligning it with the 

right to take maternity leave. Statutory adoption pay has also been 

increased for the first 6 weeks of leave to 90% of the employee’s 

wage, with the remaining leave being paid at the statutory rate.

Shared parental leave
All you need to know about the new system brought to you courtesy of 
Alan Price of Peninsula Business Services Limited.

“Only qualifying  
employees can take  
shared parental leave.”

Alan Price

Liverpool born Alan Price FCIPD, CMgr, 

FCMI, FAHRI is a senior director for 

the multi-award winning employment 

law consultancy, Peninsula Business 

Services; managing director of Peninsula 

Ireland and Elected Director & Trustee for the Chartered 

Institute of Personnel and Development - CIPD. 

He also sat for four years as a board director at The 

Chambers of Commerce Ireland and on their audit 

committee. Alan is a Chartered Fellow of the CIPD with 

over 15 years’ experience in employee relations. He is 

also a non-Legal Lay Member of Employment Tribunals 

for the UK Ministry of Justice as well as a Fellow of the 

Chartered Management Institute and Australian Human 

Resources Institute.

NEWS

18



19www.bcca.co.uk

Find out how our solutions can help you enhance 
and inject liquidity in your business 

Sll Capital is a specialist purchaser of consumer credit 
portfolios across a wide range of businesses. 

 Good Practice Customer Charter 

 Compliance and Quality Assured 

 Fair market price for debts up to 4 years old 

 Quick decision and payment within 14 days 

  

 Risk free and Brand Protection 

 Forward flow arrangement available  

For more information please contact 
Mark  Bryant  
DD: 020 8253 4131 
Email : mark@sllcapital.co.uk  

www.sllcapital.com 

Sll Capital has over 50,000 accounts and forward flow arrangements with 

well known lenders. 

We are ethical in our collections and our aim is to reach out to our customers and  arrange affordable and 

sustainable payments at all times adhering to our core principles of  treating customers fairly  by doing the 

right thing. 

Debt Management portfolios considered
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BCCA Training Plan 
July to December 2015

Bespoke Training – BCCA is able to offer bespoke training courses developed for your business & delivered at your 

own premises. If you are interested in this service please give us a call on 01925 426090 to discuss your requirements. 

Please note BCCA provide Certificates of Training for all attendees.

20% discount available on upfront multiple bookings subject to the following: members must book onto three or more FCA training courses, 

with a minimum of two delegates on each.

For booking forms email brian@bcca.co.uk

Date Training Member Non-member Length Times Venue

Wednesday 22 
July 2015

CONC including financial 
promotions

£250 + VAT £350 + VAT 3.5 hours 9:30 – 13:00
Portal Business Centre 
Warrington

Tuesday 18 
August 2015

Employment Law 
and Health & Safety 
(Provided by Peninsula 
Business Services Ltd)

Free Free 2.5 hours 10:00 – 12:30
Hyatt Regency Hotel, 
Birmingham

Tuesday 8 
September 
2015 

Dealing with vulnerable 
consumers (Provided 
by Anthony Sharp of 
ASA Associates and 
Chairman of the MALG)

£350 + VAT £500 + VAT 7 hours
9.30 - 16:30 
(inc 45 minutes 
lunch)

Hyatt Regency Hotel, 
Birmingham

Wednesday 
16 September 
2015

Regulatory Reporting £100 + VAT £150 + VAT 1 hour 11:00 -12:00
Active Securities Ltd, 
London W1

Wednesday 
16 September 
2015

Credit Brokerage 
including financial 
promotions

£250 + VAT £350 + VAT 2.0 hours 13:00 – 15:00
Active Securities Ltd, 
London W1

Wednesday 7 
October 2015

Debt Collection £165 + VAT £250 + VAT 2.5 hours 10:30 – 12:30
Active Securities Ltd, 
London W1

Wednesday
14 October 
2015

Data Protection Act £165 + VAT £250 + VAT 2.0 hours 10:00 – 12:00
Holiday Inn , M6 J7, 
Birmingham

Wednesday 14 
October 2015

Complaints Handling £165 + VAT £250 + VAT 2.0 hours 13:00 – 15:00
Holiday Inn, M6, J7, 
Birmingham

Wednesday 4 
November 2015 

Regulatory Reporting £100 + VAT £150 + VAT 1 hour 10:00 -11:00
Portal Business Centre 
Warrington

Wednesday 4 
November 2015 

Third Party Cheque 
Cashing including AML 
and Data Protection

£250 + VAT £350 + VAT 3.5 hours 13:00 – 16:30
Portal Business Centre 
Warrington

Wednesday 2 
December 2015 

CONC including financial 
promotions

£250 + VAT £350 + VAT 3.5 hours 10:00 – 13:30
CallCredit Information 
Group, Leeds

Wednesday 2 
December 2015 

Anti-Money Laundering £115 + VAT £170 + VAT 2 hours 14:30 – 16:30
CallCredit Information 
Group, Leeds

EVENTS
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Anchor Computer Systems
Anchor Computer Systems have 

been serving the needs of Credit 

Companies across Payday Loans, 

Instalment Loans, Logbook 

Loans and Secured Lending for over 30 years. With compliance 

and efficiency at its core our Sentinel solution is used by over 200 

lenders in the UK today. To find out how Sentinel can help your 

business to comply with legislation, grow your customer base and 

control your business call Mike O’Sullivan on 07854 955070 or email 

to enquiry@anchor.co.uk

Axcess Merchant Services
Axcess Merchant Services provide 

online payment solutions to a 

wide range of different businesses 

throughout the world. Specialising 

in helping large businesses, high risk merchants and even start-

up ventures, we are able to secure a merchant account for those 

companies that would otherwise find securing merchant services 

difficult. Axcess Merchant Services offer a range of payment solutions 

including a full gateway with a merchant account and Chip and 

Pin terminals, to telephone payments and recurring billing facilities. 

Axcess can be contacted through their website www.axcessms.com

CashFlows
CashFlows is a regulated financial 

services company, based in 

Cambridge, offering a range of 

innovative cloud based business payment services, designed to 

help businesses manage their cash flow and make cost effective 

bank payments.

    CashFlows are also principal members of Visa and MasterCard, 

enabling them to provide merchant accounts to accept credit and 

debit card payments and to issue prepaid cards to businesses 

wanting a low-cost alternative to traditional banks and card 

programmes.

CoreLogic TeletrackTM 
CoreLogic TeletrackTM is an unparalleled 

suite of credit risk and fraud prevention 

solutions, providing a view of transaction 

processing in Real Time to support the risk 

assessment needs of any regulated financial 

service provider. We have the largest specialised database having 

operated in the HCSTC sector since 2007 and provide consumer 

credit and risk management solutions that  are not  available from 

other credit reference agencies. Teletrack also acts as a full service 

provider, enabling single point access to ExperianTM and their 

range of verification and fraud products and services.

DJS Limited
DJS Limited is a bespoke software 

solution, which utilises real time device 

checking to combat fraud and to 

increase responsibility in the lending 

decision process. The solution has been developed to help Short 

Term Lenders make better, more informed and more responsible 

decisions with the vital information that was previously not available. 

DJS Limited give the business intelligence to help lenders be more 

responsible, combat fraud and save money on the front and back 

end of their underwriting process. They can be contacted through 

their website at www.djslimited.co.uk

Hitec (Laboratories) Ltd
Hitec develops Enterprise 

Content Management and 

Governance, Risk & Compliance 

software solutions. Our solutions enable organisations to reduce 

costs and improve efficiency, whilst reducing risk and ensuring 

compliance with regulations.

We have been assisting customers address business and 

operational challenges for over twenty years.

Contact Ian Wilson, Director of Sales, UK and Ireland, through 

sales@hiteclabs.com, or go to their website www.hiteclabs.com.

LexisNexis Risk Solutions
LexisNexis is a leader in 

supplying essential information 

to help customers fulfil many 

business needs including identity 

verification, fraud investigation, debtor tracing and data cleansing. 

Combining cutting edge technology, unique data and advanced 

scoring analytics, our products and services are employed by a wide 

range of organisations in the credit and alternative finance industries.

Need a product 
or service?
Check out our Affiliate Members

INFORMATION
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DIRECTORY
RevUp Media 

Celebrating 5 years in the UK, 

RevUP Media has successfully 

applied decades of experience 

in sub-prime lending and online 

marketing to bring value to lenders 

of all sizes. From smaller niche 

lenders, to publicly traded companies with multi-million pound 

marketing budgets, and everyone in between, we bring superior 

service to you. Leveraging our experience in all online media 

channels, RevUP Media leads the way in compliance, customer 

service and reliability. Please contact us to find out how we can 

help you grow at business@revupmedia.com or +44 800 471 4758.

SLL Capital
SLL Capital purchase 

historic debt up to 4 years 

old and can facilitate 

forward flow arrangements. We understand the importance of 

protecting a brands reputation and the FCA requirements in 

treating customers fairly and customer forbearance. 

We will consider all sizes of debt portfolios from 50 to 50,000 

accounts, we have found that many companies prefer to “dip a toe 

in the water” when selling debt for the first time and we have found 

this approach very beneficial in getting to know each other. 

Call Mark or Nigel Bryant with any debt selling queries on 020 

8253 4131 or 07799 103815

Celebrating 5 Years in the UK Lending Market

Motormile Finance UK Limited
Motormile Finance UK Limited are 

a Leeds based buyer of delinquent 

debts across varying industries. 

With strong investment in I, Data 

and Compliance controls; MMF 

can offer a first class offering to anyone looking to inject liquidity 

into their bottom line by way of debt sales. We act on potential 

purchases quickly and in a manner that mitigates unnecessary 

interruptions for the selling company. For debt sale enquiries 

please contact Neil Petty of MMF UK Limited by email or by calling 

Neil on 07970 740360, or direct on 0113 224 8551, or visit their 

website www.mmile.com

Prism UK
The Prism System - business management 

software for Jewellers, Pawnbrokers and 

Cheque Cashers. They can be contacted 

through their website www.prismsoftware.co.uk

Realex Payments
One of Europe’s largest and 

fastest growing online payment 

gateways, providing a range of 

payment processing services 

for businesses selling online and processing payments payments 

valued in excess of £18bn per annum on behalf of 12,000 

retailers throughout Europe. Find them on their website www.

realexpayments.co.uk 

Wisteria Chartered Accountants, Tax & Business Advisers
Accountants with expertise who specialise in 

lending, pawnbroking and gold. They can be 

contacted through the website  

www.wisteria.co.uk

Stand out from    the crowd
Special Offer
20% discount for first
time advertisers*

Prices start 
from £200

*applies to first advert only

*All rates are subject to vat

For further information, please visit our website at www.bcca.co.uk
or contact Brian on 01925 426 092 or email brian@bcca.co.uk

Representing UK alternative lenders

INFORMATION



BCCA Board 
of Directors

Chris Powley

With more than 25 years’ experience operating 

within the financial services sector, Chris has 

held senior management positions within Lloyds 

banking group and Norton Finance Loans and 

Mortgages. Currently, Head of Personal Finance 

with Cash Converters UK Ltd , Chris has played a prominent role 

within the industry , recently assisting the FCA and CMA with 

their respective reviews of the HCSTC market.     

Daryl Thorpe

Daryl  has over 15 years experience in the 

unsecured and non-mainstream lending sector. 

Daryl was the co-founder and Managing 

Director of online lender Payday Express, 

successfully growing the company from start-up 

through to acquisition by Dollar Financial Corp in 2009 and 

continued to manage the business until April 2012. He joined 

another online lender Money in Advance in September 2012 

as CEO until May 2014, and is currently working on several 

alternative lending projects.  

Josef van Niekerk

Josef has extensive knowledge of and 

experience in the financial services industry, 

particularly in short term high cost credit 

and card processing. He holds an MSc in 

Mathematics, has a strong interest in analytics 

and big data and is the Business Development and Analytics 

Manager at Uncle Buck Finance LLP.

Mark Hannay 

Following 5 years in private equity, investing 

in consumer finance businesses and their 

receivables, Mark was part of the founding 

management team that set up Active Securities 

in 2009 to leverage the tech opportunities 

presented by high cost short term credit. Since 2013 Mark has 

overseen the expansion of the origination side of the business 

into other geographic territories and asset classes.

Shaun Peake

Shaun has over 15 years experience in 

financial services holding posts at Chartered 

Trust, HFC Bank and Fowlers Finance before 

joining Provident Financial plc in 2008. Since 

2011 Shaun has been a part of the senior 

management team at Cheque Exchange Limited. Shaun is an 

avid follower of Stoke City Football Club.

Richard Fuller

Richard’s 20-year career in retail financial 

services includes 15 years with DFC Global 

Corporation (to March, 2008), where he served 

in various operational, functional, and senior 

management positions in both the UK and 

Canada. Since 2010 he has been Managing Director of Cash 

Shop Limited a 14-store chain based in Nottingham.

Nigel Bryant

Nigel’s education in consumer credit began with 

door step collecting and in 1989 he founded 

Safeloans Limited, a fully online operation 

offering short term payday loans. As a Director 

he is involved in all daily operations. He enjoys 

weekends and impromptu family camping outings.

Chair

Treasurer

Vice-Chair

INFORMATION
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New addition – We are delighted to announce 
that Graham Muir, Head of UK Operations at 
Trusted Cash Limited, has joined the Board of 
Directors of BCCA Limited.

NEW



Anchor Computer Systems, 1 Chestnut Court, Parc Menai, 
Bangor, Gwynedd LL57 4FH Tel. 01248 672940 www.anchor.co.uk

Our experience and knowledge of the
instalment credit market means that our
Sentinel system is capable of handling a
multitude of different loan agreement
types as standard.

This flexibility is at its core assisting you to
drive your lending business forward
through the changes required by the FCA.

The adaptability means that it provides an
end-to-end solution with web services
enabling applications from customers, lead
generators, brokers and affiliates and a
back office function taking your customer
from their initial application and
underwriting through payment collections
and arrears management to settlement.

It is already the system of choice for over
200 companies. Why not call us to see why
these companies chose Sentinel.

For further information on
how Sentinel can help your
business contact:

Mike O’Sullivan 01248 672940
07854 955070

Alternatively email
enquiry@anchor.co.uk

Can your Loan Management System
take your customers on a journey
Payday Loan • Instalment Loan
Guarantor Loan • Secured Loan


