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Staff Governor must be a staff member at the time when he is elected. If a
Staff Governor ceases to be a staff member then he shall be deamed to have

resigned and shall cease to be a Governar.

588, The Governors shall make all necessary arrangements for, and determine all
other matters relating to, an election of the Staff Governors, including any
question of whether a person is a staff member. Any election of Staff

Governors which is contested shall be held by secret ballot.
CO-OPTED GOVERNORS

59, The Governors may appoint up to 3 Co-opted Governors. A ‘Co-opted
Governor’ means a person who is appoeinted to be a Governor by being Co-
opted by Governors who have not themselves been so appointed. The
Governors may not co-opt an employee of the Academy Trust as a Co-opted
Governor if the number of Governors who are employed by the Academy
Trust (including the Principal) would thereby exceed one third of the total

number of Governors.
APPOINTMENT OF ADDITIONAL GOVERNCRS

60, The Secretary of State may give a warning notice to the Governors where he

is satisfied—

i) that the standards of performance of pupils at the Academy
are uriacceptably low, or

i) that there has been a serious breakdown in the way the
Academy is managed or governed, or

iiiy that the safety of pupils or staff of the Academy is threatened
(whether by a breakdown of discipline or otherwise).

G1. For the purposes of Article 60 a ‘warning notice’ is a notice in writing by the
Secretary of State to the Academy Trust delivered to the Office setting out—

a) the matters referred to in Article 60;

b) the action which he requires the Governors to take in order to remedy

those matters; and
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RESIGNATION AND REMOVAL

66.

67.

B7A.

68.

GB8A.

A Governor shall cease fo hold office if he resigns his office by notice to the
Academy Trust (but only if at least three Governors will remain in office when

the notice of resignation is to take effect).
A Governor shall cease to hold office if:

a) he is removed by the person or persons who appointed him. This Article
does not apply in respect of a Parent Governor; and/or

b) he is a Staff Governor and ceases to be employed as a teacher or member

of support staff.

A Governor, excluding an Additional Governor or a Further Governor, shall

cease to hold office if he ceases to be a Member.

Where a Governor resigns his office or is removed from office, the Governor
or, where he is removed from office, those removing him, shall give written
notice thereof to the Secretary.

Where an Additional or Further Governor appointed pursuant to Articles 62,
62A or 63 ceases to hold office as a Governor for any reason, other than
being removed by the Secretary of State, the Secretary of State shall be
entitled to appoint an Additional or Further Governor in his place.

DISQUALIFICATION OF GOVERNORS

69.

70.

1.

712,

No person shall be qualified to be a Governor unless he is aged 18 or over at
the date of his election or appointment. No current pupil of the Academy shall

be a Governor.

A Governor shall cease fo hold office if he becomes incapable by reason of
mental disorder, illness or injury of managing or administering his own affairs.

A Governor shall cease to hold office if he is absent without the permission of
the Governors from all their meetings held within a period of six months and

the Governors resolve that his office be vacated.

A person shall be disqualified from holding or continuing to hold office as a

Governor if—
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73.

74.

75.

78.

77.

Single Academy

a) his estate has been sequestrated and the sequestration has not been

discharged, annuiled or reduced; or
b) he is the subject of a bankruptcy restrictions order or an interim order.

A person shall be disqualified from holding or continuing to hold office as a
Governor at any time when he is subject to a disqualification order or a
disqualification undertaking under the Company Directors Disqualification Act
1986 or to an order made under section 429(2)(b) of the insolvency Act 1986
(failure to pay under county court administration order).

A Governor shall cease to hold office if he ceases to be a Governor by virtue
of any provision in the Companies Act 2006 or is disqualified from acting as a
trustee by virtue of section 72 of the Charities Act 1993 (or any statutory re-

enactment or modification of that provision).

A person shall be disqualified from holding or continuing to hold office as a
Governor if he has been removed from the office of charity trustee or trustee
for a charity by an order made by the Charity Commission or the High Court
on the grounds of any misconduct or mismanagement in the administration of
the charity for which he was responsible or to which he was privy, or which he
by his conduct contributed to or faciiitated,

A person shall be disqualified from holding or from continuing to hold office as
a Gowvernor at any time when he is;

a) included in the list kept by the Secretary of State under section 1 of the
Protection of Children Act 1899; or

b) disqualifiad from working with children in accordance with Section 35
of the Criminal Justice and Court Services Act 2000; or |

c) barred from regulated activity relating to children {within the meaning of
section 3(2) of the Safeguarding Vulnerable Groups Act 2006)

A person shall be disqualified from holding or continuing te hold office as a
Governor if he is a person in respect of whom a direction has been made
under section 142 of the Education Act 2002 or is subject to any prohibition or

raestriction which takes effect as if contained in such a direction.
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where the Secretary fails to attend a meeting of theirs, appoint any one of
their number or any other person to act as Secretary for the purposes of that
meeting.

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

83.

84.

85.

B6.

87,

88.

The Governors shall each school year, at their first meeting in that year, elect
a chairman and a vice-chairman from among their number. A Governor who
is employed by the Academy Trust shall not be eligible for election as
chalrman or vice-chairman.

Subject to Articte 85, the chairman or vice-chairman shall hold office as such
until his successor has been elected in accordance with Articie 86.

The chairman or vice-chairman may at any time resign his office by giving
notice in writing o the Secretary. The chairman or vice-chairman shall cease
to hold office if—

a) he ceases to be a Governor,
b) he is employed by the Academy Trust;
¢) he is removed from office in accordance with these Articles; or

d) in the case of the vice-chairman, he is elected in accordance with these
Articles to fill a vacancy in the office of chairman.

Where by reason of any of the matters referred to in Article 85, a vacancy
arises in the office of chairman or vice-chairman, the Govermors shall at their

next meeting elect one of their number to fill that vacancy.

Where the chairman is absent from any mesting or there is at the time a
yacancy Iin the office of the chairman, the vice-chairman shall act as the chair
for the purposes of the meeting.

Where in the circumstances referred to in Article 87 the vice-chairman is also
absent frcm the meeting or there is at the time a vacancy in the office of vice-
chairman, the Gevernors shall elect one of their number to act as a chaimman
for the purposes of that meeting, provided that the Governor elected shall not

be a person who is employed by the Academy Trust.

J
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89.

90.

o1,

92.

93,

Single Academy

The Secretary shall act as chairman during that part of any meeting at which

the chairman is elected.

Any election of the chairman or vice-chairman which is contested shall be
held by secret ballot.

The Governors may remove the chairman or vice-chairman from office in

accordance with these Articles.

A resolution to remove the chairman or vice-chairman from office which is
passed at a meeting of the Governors shall not have effect unless—

a) it is confirmed by a resolution passed at a second meeting of the

Governors held not less than fourteen days after the first meeting; and

b) the matter of the chairman's or vice-chairman’'s removal from office is
specified as an item of business on the agenda for each of those

meetings.

Before the Governors resolve at the relevant meeting on whether to confirm
the resolution to remove the chairman or vice-chairman from office, the
Governor or Governors proposing his removal shall at that meeting state their-
reasons for doing so and the chairman or vice-chairman shall be given an

opportunity to make a statement in response.

POWERS OF GOVERNORS

94,

95.

Subject to provisions of the Companies Act 2008, the Articles and to any
directions given by special resolution, the business of the Academy Trust
shall be managed by the Governors who may exercise all the powers of the
Academy Trust. No alteration of the Articles and no such direction shall
invaiidate any prior act of the Governors which would have been valid if that
alteration had not been made or that direction had not been given. The
powers given by this Article shall not be limited by any special power given to
the Governors by the Articles and a meeting of Governors at which a quorum

is present may exercise all the powers exercisable by the Governors.

In addition to all powers hereby expressly conferred upon them and without
detracting from the generality of their powers under the Articles the Governors

shall have the following powers, namely:
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96.

97.

Single Academy

a) to expend the funds of the Academy Trust in such manner as they
shall consider most beneficial for the achievement of the Objects and to
invest in the name of the Academy Trust such part of the funds as they
may see fit and to direct the sale or transpaosition of any such investments ‘
and to expend the proceeds of any such sale in furtherance of the
Objects; and

b) to enter into contracts on behalf of the Academy Trust.

in the exercise of their powers and functions, the Governors may consider

any advice given by the Principal and any other executive officer.

Any bank account in which any money of the Academy Trust is deposited
shall be operated by the Governors in the name of the Academy Trust, All
cheques and orders for the payment of money from such an account above
the value of £500 shall be signed by at least iwo signatories authorised by the
Gaovermors,

CONFLICTS OF INTEREST

88.

29.

Any Governor who has or can have any direct or indirect duty or personal
interest (including but not limited to any Personal Financial Interest) which
conflicts or may conflict with his duties as a Governor shall disclose that fact
to the Governors as soon as he becomes aware of it. A Governor must
absent himself from any discussions of the Governors in which it is possible
that @ conflict will arise between his duty fo act solely in the interests of the
Academy Trust and any duty or personal interest (including but not limited to
any Personal Financial Interest).

For the purpose of Article 98, a Governor has a Personal Financial Interest in
the employment or remuneration of, or the provision of any other benefit to,
that Governor as permitted by and as defined by Articles 6.5-6.9.

THE MINUTES

100.

The minutes of the proceedings of a meeting of the Gavernors shall be drawn
up and entered into a book kept for the purpose by the person acting as
Secretary for the purpeses of the meeting; and shall be signed {subject to the
approval of the Governors) at the same or next subsequent meeting by the

person acting as chairman thereof. The minutes shall include a record of:









110.

114

112

113.

114.

115.

Single Academy

of the meeting or a copy of the agenda thereof.

A resolution to rescind or vary a resolution carried at a previous meeting of
the Governors shall not be proposed at a meeting of the Governors unless
the consideration of the rescission or variation of the previous resolution is a

speacific item of business on the agenda for that meeting.
A meeting of the Governors shall be terminated forthwith if—
(a) the Governors so resolve; or

(b) the number of Governors present ceases to constitute a
quorum for a meeting of the Governors in accordance
with Article 114, subject to Article 1186.

Where in accordance with Article 111 a meeting is not held or is terminated
before all the matters specified as items of business on the agenda for the
meeting have been disposed of, a further meeting shall be convened by the
Secretary as scon as is reasonably practicable, but in any event within seven
days of the date on which the meeting was originally to be held or was so

terminated.

Where the Governors resolve in accordance with Article 111 to adjourn a
meeting before all the items of business on the agenda have been disposed
of, the Governors shall before doing so determine the time and date at which
é further meeting is to be held for the purposes of completing the
consideration of those items, and they shall direct the Secretary to convene a

meeting accordingly.

Subject to Article 116 the quorum for a meeting of the Governors, and any
vote on any matter thereat, shall be any three Governors, or, where greater,
any one third (rounded up to a whole number) of the total number of
Governors holding office at the date of the meeting. If the Secretary of State
has appointed Additional or Further Governors then a majority of the quorum
must be made up of Additional or Further Governors.

The Governors may act notwithstanding any vacancies in their number, but, if
the numbers of Governors is less than the number fixed as the quorum, the
continuing Governors may act only for the purpose of filling vacancies or of

calling a general meeting.
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uniess otherwise so determined it shall be signed by a Governor and by the
Secretary or by a second Gavernor.

ACCOUNTS

126.

Accounts shall be prepared in accordance with the relevant Statement of
Recommended Practice as if the Academy Trust was a non-exempt charity
and Parts 15 and 16 of the Companies Act 2006 and shall file these with the
Secretary of State and the Principal Regulatar by 31 December each
Academy Financial Year.

ANNUAL REPORT

127.

The Govemors shall prepare its Annual Report in accordance with the
Statement of Recommended Practice as if the Academy Trust was a non-
exempt charity and shall file these with the Secretary of State and the
Principal Regulator by 31 December each Academy Financial Year.

ANNUAL RETURN

128.

The Gavernors shall comply with their obligations under Part 24 of the
Companies Act 2008 (or any statutory re-enactment or modification of that
Act) with regard to the preparation of an annual return to the Registrar of
Companies and in accordance with the Statement of Recommended Praclice
as if the Academy Trust was a non-exempt charity and to the Secretary of
State and the Principal Regulator by 31 December each Academy Financial
Year.

NOTICES

128.

130.

Any notice to be given to or by any person pursuant to the Articles (other than
a notice calling a meeting of the Governors) shall be in writing or shall be
given using electronic communications to an address for the time being
notified for that purpose to the person giving the nofice. In these Articles,
“Address” in relation to electronic communications, includes a number or

address used for the purposes of such communications,

A notice may be given by the Academy Trust to a Member either personally
of by sending it by post in a prepaid envelope addressed to the Member at his

registerad address or by leaving it at that address or by giving it using
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Single Academy

generality of the foregoing, they may by such rules or bye laws regulate:

a. the admission and classification of Members of the Academy Trust
(including the admission of organisations to membership) and the rights
and privileges of such Members, and the conditions of membership and
the terms on which Members may resign or have their membership
terminated and the entrance fees, subscriptions and other fess or
payments to be made by Members;

b. the conduct of Members of the Academy Trust in relation to one
another, and to the Academy Trust's servants;

c. the setting aside of the whole or any part or parts of the Academy
Trust's premises at any particular time or times or for any particular

purpQse or purposes;

d. the procedure at general meetings and meetings of the Governors and
committees of the Governers in so far as such procedure is not regulated
by the Articles; and

e. generally, all such matters as are commonly the subject matter of

company rules.

The Academy Trust in general meeting shall have power to alter, add or to
repeal the rules or bye laws and the Governors shall adopt such means as
they think sufficient to bring to the notice of Members of the Academy Trust all
such rules or bye laws, which shall be binding on all Members of the
Academy Trust, provided that no rule or bye law shall be inconsistent with, or
shall affect or repeal anything contained in, the Articles.

AVOIDING INFLUENCED COMPANY STATUS

136.

137.

Notwithstanding the number of Members from time {o time, the maximum
aggregate number of votes exercisable by Local Authority Associated
Persons shall never exceed 19.9% of the total number of votes exercisable by
Members in general meeting and the votes of the aother Members having a

right to vote at the meeting will be increased on a pro-rata basis.

No persen who is a Local Authority Assaoclated Person may be appointed as a

Governor [f, once the appoiniment had taken effect, the number of Governors












ANNEX C

Arrangements for pupils with Special Educational Needs
(‘SEN’) and disabilities at Bochunt School

Duties in relation to pupils with SEN

1. The Governing Body of the Academy Trust must comply with all of the duties
imposed upon the governing bodies of maintained schools in:
Part 4 of the Education Act 1996 as amended from time to time’;
The Education (Special Educational Needs) (Information) Regulations 1999
as amended from time to time;

« The Education (Special Educational Needs Co-ordinatars) (England)
(Amendment) Regulations 2008 as amended from time to time?.

2. Notwithstanding any provision in this Agreement, the Secretary of State may
{(whether following a complaint made to him or otherwise) direct the Academy
Trust to comply with an obligation described in this Annex where the
Academy Trust has failed to comply with any such obligation.

3. Where a child who has SEN is being educated in the Academy, those
concerned with making special educational provision for the child must secure
that the child engages in the adtivities of the schoaol fogether with children who
do not have SEN, so far as is reasonably practicable and is compatible with:

(a) the child receiving the special educational provision which his learning
difficulty calls for,

(b) the provision of efficient education for the children with whom he will be
educated, and

(c) the efficient use of resources.

4. In addition to complying with the duties imposed upon the governing bodies of
maintained schools set cut in The Education (Special Educational Needs)
(Information) Regulations 1999 {(as amended from time to time), the Academy
Trust must ensure that the Academy's website includes details of the
arrangements for the admission of disabled pupils; the steps taken to prevent
disabled pupils from being treated less favourably than other pupiis; and the
facilities provided o assist access to the Academy by disabled pupils
(disabled pupils meaning pupils who are disabled for the purposes of the
Equality Act 2010%).

Admissions

5. TFhe Academy Trust must ensure that pupils with SEN are admitted on an
equal basis with others in accordance with its admissions policy.

! Currently these duties are in sections 313 (Duty to have regard to the Special Educational Needs Code
of Practice 2001); 317 (Duties in relation to pupits with special educational needs), 317A {Duty lo advise
parents that special educational provision is being made); and 3245} (Duty (o admil the child where a
school is namead in the statement).

? Thesa Regulations are amended by The Education (Special Educational Needs Co-ordinators)
{England) (Amendment) Regulations 2009 (81 20090 ko 1387).

: Far the meaning of disabled’, see section 8 of the Eguality Act 2010,
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ANNEX D

Serious incidents of misbehaviour leading to fixed period or
permanent exclusion

General Duties

) Subject to the exceptions in paragraph 4, the Academy Trust shall act and
shall ensure that the Principal shall act in accordance with the law on exclusions as if
the Academy were a maintained school. For this purpose, reference in the law on
exclusions to the Head Teacher and Governing Body shall respectively be deemed to
be the Principal and Governing Body of the Academy Trust.

2, Without limiting the generality of paragraph 1, the Academy Trust shall ensure
that the Local Authority is informed of an exclusion decision in the same
circumstances as required by maintained schools under the law on exclusions.

2 3 Subject to the exceptions in paragraph 4, the Academy Trust shall ensure that
in carrying out their functions the Principal and the Governing Body have regard to
the Secretary of State's guidance on exclusions including in relation to any appeals
process’ as if the Academy were a maintained school.

4. The exceptions to the duties imposed under paragraphs 1 and 3 are:

» The Academy Trust shall make arrangements for enabling appeals against
any decision of the Governmg Body to permanently exclude a pupil in
accordance with the functions assigned to the Local Authority. Any appeal
panel will be impartial, constituted in accordance with the Secretary of State’s
gusdance and any decision of such a panel will be binding on the Academy
Trust?. The requirements in refation to appeals apply to the Academy Trust
only to the extent that the Local Authority is required to carry out such
functions for maintained schoois under the law on exclusions.

« the Governing Body is not expected to seek the advice of a Local Authority
officer when considering an exclusion, although a Lacal Authority officer may
attend any meeting to consider an exclusion at the request of a parent; and

= subject to the Academy Trust’s obligations under ciause 30 of this Agreement
relating to an agreement with the LA on the flow of funds following an
exclusion, the arrangements for money to follow pupils who have been
permanently excluded from school does not apply.

'References in this anriex to the Secretary of State’s guidance are to “Improving Behaviour and
Aftendance: Guidance on Exclusion from Schoois and Pupil Referral Units”, which is published on the
DME website at: hitp:/fiwww teachernet.gov.ukiwholeschool/behaviourfexclusion/2008guidance/. The
guidance may be subject to amendment, and the Academy is required to have regard fo the guidance
as it stands at any given time.

? A parent may seek a judicial review of any appeal panel. A parent may not appeal to ths
Commissioner {for Lecal Adminisiration (the Local Government Ombudsmany about maladministration as
the Comrnissioner's remit is limited to considering the conduct of appeal panels constituted by Local
Authorities
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