
Are you married or in a registered civil partnership? 
This includes married couples and couples in a registered civil partnership who are separated.

Everything passes to surviving spouse

Spouse receives:
•	 All Personal Chattels
•	 A Statutory Legacy (currently £270,000) 
•	 One half of the residuary estate absolutely

Children receive: 
•	 The remaining one half of the residuary 

estate absolutely or on statutory trusts
•	 If a son or daughter has already died, their 

children will inherit in their parent’s place

Interest accrues on the Statutory Legacy from 
the date of death (calculated on a simple basis 
as opposed to a compound basis)

The interest rate is the Bank of England base 
rate that had effect at the end of the day on 
which the intestate died

Everything passes to surviving spouse

Do you have any children,
 grandchildren or other direct descendants 

(excluding stepchildren)

Is your estate worth more than the Statutory 
Legacy (currently £270,000)?

WHAT HAPPENS IF YOU HAVE 
ASSETS IN ENGLAND AND WALES 
AND DIE WITHOUT MAKING A WILL?

Yes

Yes

No

No



Notes
1.	 The increased statutory legacy will only apply to deaths occurring after 6 February 2020. Deaths which occur prior to 6 February 

will receive a legacy at the old rate of £250,000. 
2.	References above to ‘spouse’ shall include a person in a registered civil partnership under the Civil Partnership Act 2004.
3.	For these purposes, a ‘spouse’ is assumed to have survived the deceased by a period of 28 days.
4.	References above to children includes legally adopted and illegitimate children but excludes stepchildren.
5.	Children receive their inheritance on reaching 18, or earlier marriage.
6.	This flowchart is based on Moore Kingston Smith LLP’s understanding of the rules of intestacy as at 16 April 2020 as they apply in England 

and Wales to deaths occurring on or after 1 October 2014 and is subject to change (please note that different laws apply in Scotland).

Everything goes to the Crown the Duchy 
of Lancaster or the Duchy of Cornwall

Shared equally between such brothers and 
sisters (or their descendants if any have died)Yes

Do you have brothers or sisters who have both 
parents in common with you?

Shared equally between such brothers and 
sisters (or their descendants if any have died)Yes

Do you have brothers or sisters who    
  have one parent in common with you?

Shared equally between your grandparents (or 
all to surviving grandparent)

YesAre any of your grandparents still alive?

Shared equally between such aunts and uncles 
(or their descendants if any have died)Yes

Do you have uncles or aunts who
share both parents in common with your moth-

er or father?

Do you have uncles or aunts who share
one parent only in common with your

mother or father?

Shared equally between such aunts and uncles 
(or their descendants if any have died)Yes

No

No

No

No

No
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Are you married or in a registered civil partnership?
This includes single, widowed and divorced persons.

Shared equally between your children (or their 
descendants if any have died)

YesDo you have children, grandchildren or other 
direct descendants (e.g. great-grandchildren) 

(excluding stepchildren)

Shared equally between your parents or all to 
surviving parent

YesAre either of your parents still alive?

No

No


